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COOEP>XXAHUE
BBeneHune

MpaBo Ha cyaeOHyIO 3alWKUTy U IOPUANYECKYIO MOMOLLb

1. Yto o3Ha4vaeT npaBo Ha cyaebHyto 3awmTy?

2. Kak ocywectsnsietca npaBsocyane B Pecnybnuke

TapxukncrtaH?

Moanexut nu orpaHUYeHnIo NpaBo Ha cyaebHyto 3almTy?

M3 kaknMx cocTaBHbIX YacTen COCTOUT NpaBo Ha cyaebHyto

3awmTy?

Y10 NoHMMaeTcs NoAa puaNYecKon NOMOLLbI?

Kakune Buapl opuanyeckon NomMoLLy CyLLECTBYHOT?

KTo MOXeT okasaTb puanveckyto NnoMoLLb?

3aBucuUT N1 NpegocTaBneHne pUaNYEeCcKor NoOMoLLmM oT

Kakux-nmbo pakTopoB (rpaxaaHcTBO, Nponucka n ap.)?

9. Kto moxeT ObITb fONYLLEH B KA4YeCTBE 3aLLMTHMKA MO
YrofioBHbIM Aenam?

10.Koro nommmo nogo3speBaemoro (06BUHSIEMOrO,
noAcyANMOro) MOXeT NpeacTaBnATb afBoKaT B Xo4e
YrofioBHOro npotecca?

11.MoxeT N1 NuLo camo 3alnTUTbL CBOU npasa?

12.Kakum obpasom mMoxeT ObITb OkaszaHa topuanyeckas
MOMOLLb?

Pw

©No g

. [locynebHble un cynebHble cTaauM paccMOTPEHUA Aen

A. NMpou3BoACTBO NO YronoBHbLIM Aenam

13.Y70 cnyxuT noBog Anst Bo30yXaeHns yronoBHOro gena?

14.Yem oTnmyaeTcs go3HaHUe OT npeaBapuUTenbHOro
cnepcrema?

15.Kakue Bugpl Mmep npeceveHuns bbiBatoT?

16.4710 03HayaeT Mepa npeceyeHus B BUAe 3akSYeHus nog
CTpaxy?

17.470 03HavaeT Ha3Ha4yeHMe 1 NoAroToBKa cynebHoro
pasbupartenbcTea?

18.Yt0 Takoe cynebHoe pas3bupartenscTeo?

19.Kakum obpasom ocyLiecTBnseTca obxanoBaHme
cynebHoro pelleHus (kaccalmoHHas xanoba) no
YronoBHbIM genam?

20.KakoBbl cpoku 06anoBaHus NoO YrofoBHbIM Aenam?
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B. Npon3soacTBO NO rpaxaaHCKUM genam

21.410 Takoe nckoBoe Npon3BoacTBO?

22.Kakune ctagum MCKOBOro nNpom3BoacTBa ObiBatoT?

23.KakoBbl CPpOKM MOAFOTOBKM M PACCMOTPEHUST TpaXK4aHCKUX
aoen?

24 410 Takoe ocoboe npom3BoacTBO?

25.Kakum obpasom npoucxoauT obxanosaHue cynebHoro
pelueHus (kaccaumoHHas xanoba) no rpaxgaHCcKum
nenam?

26.KakoBbl cpokn 06kanoBaHus No rpaxxgaHckuM genam?

B. Npon3sBoacTBO N0 agMUHUCTPATUBHbLIM Aienam

27.Kakumun opraHamu paccMmatpusatoTcs gena no
agMWHUCTPaTUBHBLIM NPaBOHAaPYLUEHUSM?

28.B kakux cnyyasx gena o6 agMMHUCTPaTUBHBIX
npaBOHapYyLLEHWAX paccMaTpuBaloTCa cyaben?

29.Kakmm obpasomM npoucxoauT obxanosaHne cyaebHoro
pelleHns (kaccaumnoHHas xanoba) no agMUHUCTPATUBHBLIM
aenam?

30.KakoB nopsiaok o6xxanoBaHns no agMMHUCTPaTUBHbBIM
nenam?

31.KakoBbl Cpoku oBxanosBaHWsi N0 agMUHUCTPATUBHBIM
penam?

. MponsBoacTBO B nopsiake Hag3opa
32.Y710 Takoe Hag30pHOE NPOM3BOACTBO?
33.KT0 BnpaBe BbIHOCUTbL NPOTECThI B MOpsaKe Haasopa?

A. KoHcTuTyuMoHHoe cyaonpousBoaCcTBO

34.Kakue kateropuun gen MoxeT paccmaTpusaTb
KoHctuTtyuunoHHei cyg PT?

35.K10 MmoxeT 0bpatutbca B KOHCTUTYLIMOHHBIN CyA
Pecnybnuku TagxukmctaH?

36.B kaknx crnyyasx B KOHCTUTYLWOHHBIN cyd MOryT
obpaTuTbCs lopuanyeckue nuua u rpaxgaHe?

37.Yt0 siBNsieTCcA NpeaMeTOM KOHCTUTYLIMOHHOW anobbl?

38.kakoBa 4OMYCTUMOCTb KOHCTUTYLIMOHHOM Kanobbl?

39.KakoBa hopma 1 cogepxaHme KOHCTUTYLIMOHHOW anobbl?

lll. YyacTue 3aliMTHUKa B YrosIOBHOM npouecce
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40.C kakoro MOMeHTa y nuua BO3HMKAET NpaBo Ha
HOPUANYECKYHO NMOMOLLBL?

41.B KaKkow CpoK AOMKHO BbITb 06ecneyeHo yyactune
3alnTHUKa?

42.K10 pomkeH obecnevnTb yyacTue 3alimMTHNKA?

43.470 Takoe obs3aTenbHOe yyacTne 3awmTHuKa?

44.B Kakunx cny4asx yyactve 3awmuTHuka obasatensHo?

45.4BngaeTca nu npurnawleHme 3alnTH1Ka B YKa3aHHbIX
cny4vasix npaBom unu ob6a3aHHOCTLIO crieaoBaTens,
npoKypopa unu cyga?

46.KakoBbl 0653aHHOCTY 3aLUUTHUKA B YrOSIOBHOM npoLecce?

47 .MoxeT nu agBokat 6e3 cornacmsi 06BUHAEMOro
OTKa3aTbCs OT ero 3aluTbl?

48.MoxeT N1 nogo3peBaemMbiin, 06BUHAEMbIA UMK
noAacyaumbli BoobLe oTkasaTbCcsa OT afgBokata?

49.B Kakux cny4asx agBokaT, agBOKaT-NMOBEPEHHbIN, He
MOTyT y4acTBOBaTb B KQ4eCTBE 3aLUTHMKA WIn
npeacTaBuTENS NOTEpPNEBLUEro, rPaXKaaHCKoro ncrua u
rpaXkgaHcKoro oTeeTymka?

50.MoxeT N1 oguH agBoKaT 3alumaTh ABOMX 1 bonee
nogo3spesaemblx (06BMHSAEMbIX, MOACYAUMBIX)
NPOXOoAALLMX MO OAHOMY 1 TOMY Xe Oeny.

51.0rpaHn4eHO N KONMYECTBO CBMAAHMWI C afBOKaTOM?

52.Komy MOXHO >xanoBaTbCsl HA HEYL,O0BNETBOPUTENBHYHO
paboTy agBokarta?

Fmoccapun



BBeneHune

Cratba 5 KoHcTuTyumm Pecnybonukn  TagKunkucTaH
yCTaHaBnMBaeT, 4TO MpaBa M cBOOOAbl YerioBeKka W rpaxaaHuHa
SIBNSAIOTCA BbICLUEN LIEHHOCTbIO, W 3aKpenuno rocygapCTBEHHO-
NpaBoBOM MEXaHU3M WX rapaHTUpoBaHMs W 3awuTtbl. [lpaBo Ha
cynebHylo 3awmTy npeacrtaeBngetr cobon ogHO M3 Hambornee
3(PPEKTUBHBIX  KOHCTUTYLIMOHHO  3aKpPEenfeHHbIX  pUandYecKnx
rapaHTui, BaXKHas Mepa 3alliMTbl U BOCCTAHOBMNEHUS HapyLUEHHbIX
npae u cBobo B KOHCTUTYLMOHHOM MexaHuame rapaHtui. VHbiMu
CnoBamMu, AaHHOE NpaBO BbICTYNaeT B KA4YeCTBE KOHCTUTYLIMOHHO
3aKpenneHHon 06s3aHHOCTM rocyaapcTea obecneyunTb cobniogeHue
npae n ceobog rpaxgaH NOCPeAcTBOM CO3[daHMsi YCIoBUA Ons
ocyllecTBneHns npasocyansa. CnegyeT NogyYepkHYTb, YTO Hanuyue
CUIbHON, CaMOCTOATENBHON M AOCTYNHON ANs HaceneHusa cyaebHom
BNacTn Heobxoammo ans dopMMpoBaHUs rpaxgaHcKoro obulecTsa
1 NpaBOBOro, 4EMOKpPaATUYECKOro rocyaapcTraa.

Cpeaon Bcex CyLUECTBYWOLWIMX MeEXaHW3MOB  3alluThbl,
BaXHenWwunm gaBnseTca cygebHas 3awmta. [pudem ecnu npasa
NMYHOCTU ByayT HapyLlEeHbl CO CTOPOHbI FOCY4apCTBEHHbIX OpraHoB
W WX [OOMMKHOCTHbIX nvu, TO B CyAe OHW BbICTYNnawT Kak
paBHOMpaBHble CTOPOHbI. [OCYyAapCTBO rapaHTMpyeT ©OecnnaTHyo
IOPUONYECKY0 MOMOLLb NUUaM, KOTOPbIE HE B COCTOSIHUM OMnaTuTb
Takue ycnyru.

MepBas 4acTb KHWXKM MNoOcBSWEeHa obwumMm Bonpocam
MOHATMA MpaBa Ha cydebHyl 3aluTy U IPUOUYECKOW MOMOLLM.
BTopas yacTb nocBsLeHa KpaTKOMYy PacCMOTPEHUIO AoCyAeOHbIX U
cynebHbIX cTaguil, M TpeTbs 4acTb paccMaTpuBaeT BOMPOCHI
yyacTusi 3aLMTHMKA B YrOSTOBHOM MpoLecce.

B paHHOM wu3gaHumM Bbl HanpgeTe OTBETbl Ha MHOrme
BOMPOCLI, CBSI3aHHbIE C OCYLIECTBIEHMEM npaBa Ha cyaebHyto
3awuTy.



MpaBo Ha cyaeGHyO 3aWKUTY U IOPUANYECKYI0 NOMOLLb

1. YT1o o3HayvaeT NpaBo Ha cyAebHYyO 3aWwmuTy?

MNpaBo Ha cyaebHylo 3awmMTy O03HavaeT, YTO KaxAabln
YernoBeKk He3aBMCMMO OT pasfMyYMii MO NpuW3HaKkam  coumarnbHOW,
MonoBoK, pacoBON, HALMOHANbHOM, S3bIKOBOW NPUHAANEXHOCTN UMK
NONUTUYECKNX ybexaeHun, nuoéo oT NPOUNCXOXOEHWS,
NUMYLLLECTBEHHOIO M AOSMKHOCTHOMO MOMOXEHUS, MECTa XUTEnNbCTBa,
MecTa poXOeHusi, MMEeeT MpaBO Ha 3alWTy OT HenpaBOMEpPHbIX
OeVCTBUA U/Mnn BOCCTAHOBMEHUIO HapyLUEHHbIX NpaB NoCpeacTBOM
obpaweHns B cyaebHble opraHbl. KoHctutyuua PT rapaHtupyet
KakgoMy npaBo Ha cydeOHyio 3awmTy. MHocTpaHHble rpaxgaHe u
nuua 6e3 rpaxpaHcTBa nonb3ylTcA npaBamu B Pecnybnuke
TamKUKMCTaH M HecyT 0053aHHOCTM HapaBHe C rpaxaaHamu
Pecnybnukn  TapxukuctaH, 3a  WCKIOYEHMEM  peanusauuu
MONMUTMYECKNX NPaB 1 BbINONIHEHNS BOMHCKON 0BA3aHHOCTH.

2. Kak ocywecTBnsietca npasocyaue B Pecny6nuke

TapxunkmucraH?

KoHctutyuua Pecnybnukm TagxukuctaH B crtatbe 19
yCTaHaBnvMBaeT, 4YTO npaBocyaue B Halwen pecnybnvke MOXeT
OCYLLECTBMNATLCA TOMbKO cydamu. Hukakue apyrve opraHbl v nvua
He BnpaBe NpuvHUMaTb Ha ceba cyaebHble dyHkumn. Bce nuua,
Haxoaswmecst Ha Tepputopun  Pecnybnukn TamxukncTtaH Bnpase
obpaliaTeCs kak B HauWoHamnbHble cydbl, Tak U B  Komuter
(noroBopHble opraHbl) OOH no npaBamM 4enoBeka, eCriv ncyepnaHbl
BCE VIMEIOLUMEC BHYTPUrOCYAApCTBEHHbIE CPeACTBa npaBoBOW
3almThI .

3. MoAanexuT N1 orpaHMyYeHUIo NPaBo Ha cyaeGHYo 3almnTy?

MpaBo Ha cyaebHylo 3awwmTy B NpoueccyanbHOM KOHTEKCTe
(npaBo Ha obpaweHne B cyg) ABnseTcs abCoMNOTHbIM, He
noanexawmm KakoMy-nmbo orpaHuydeHuto. [aHHoe TpeboBaHue
yeTko nponucaHo U B cTtatbe 47 KoHctutyuum PT, B KoTOpOM
yKasblBalOTCA MpaBa, KoTopble He MOryT ObiTb OrpaHuyeHbl B

! [laHHOe NpaBo NPeayCMOTPEHO B cTaTbe 1 NepBoro (akynbTaTUBHOMO

npoTokona k MexayHapo4HOMy NakTy O rpaXaaHCKUX U NOMUTUYECKUX

npaeax partuduumpoBaHHon PT B 1999 rogy. (danee no tekcty M)
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YCMOBUAX Ype3Bbl4alHOro MosnoxeHns. K ux 4nucry u OTHEeCeHo
npaBo Ha cyaeGHyto 3aluTy.

4. U3 Kakux coCTaBHbIX YacTeN COCTOMT NpaBo Ha cyaebHyo
3awmTy?

MpaBo Ha cygebHyl 3awmTy COCTOUT U3  HECKOIbKMX
COCTaBHbIX KOMMOHEHTOB, KOTOPble BbITEKAT M3 COAEPKaHUS
ctateun 19 KoHctutyumm PT n ctatem 14 MIOTTIM v K yncny KOTopbix
OTHOCHTCS:

e npaeo Ha cnpaeedsiueoe, Nybsu4yHoe U KoMnemeHmMHoe
pasbupamenibcmeo desia He3asUCUMbIM U
6ecnpucmpacmHbIM cydom, ¢ cobnrodeHuUeM NPUHUUNOS8
cocmsizamesibHOCMU U PasHONpPaesusi CMOPOH;

e npaeo 2paxdaHuHa Ha paccMompeHue e2o desia 8 Mom
cyde u mem cyodbeli, K Todcyd@HOCMU KOMOPbLIX OHO
OMHeceHO 3aKOHOM;

e Mpaeo Ha JIUYHOe yYyacmue 2pax0aHuHa npu
paccMompeHuu e20 desla 80 ecex cy0ebHbIX UHCMAaHYUsIX;

e paeo Ha obxanoeaHue cy0ebHO20 peweHus1 8
ebiwecmosiuyro cy0ebHyH UHCMaHY U,

e npaeo noJsiyyeHue b6ecnsamHoll opududeckol noMmouw,u
MasiouMyuw,umu U ysi3eUMbIMU CJTIOSIMU HaceJsleHUs1 U rnpaeo
Ha 3awumy;

e rpaea Ha noJsib308aHue PoOHbIM 3bIKOM 8 Xx00e cy0ebHO020
pasbupamesibcmea;

e npaeo Ha paccMompeHue desia 8 pa3yMHbIl CPOK; m.0.

5. YTo noHMmaeTcs noa puaNYecKon NOMOLLbIO?

B cooTtBeTcTBMM co cTaTben 92 KoHctuTyumn PT «kaxpgomy
rapaHTMpyeTcs topuamyeckas NMoMoOLLb Ha BCEX CTaausax CneacTBus
n cyga. FOpugnyeckas nomoLlb 3TO BUA couMaribHOM MOMOLLM, MO
npeaocTaBreHnto IOPUANYECKUX KOHCYrnbTauumn "
npeacrtaBuTenscTBa B cyde. Opugnyeckas nomolb MoXeT ObiTb
nnatHon wn ©GecnnaTtHon. [ocynapcTBO ycTaHaBnMBaeT B 3aKOHe
cnyyaw, Korga topuaudeckass MOMOLLb [OfKHa OKasblBaTbCs
becnnaTHo. ocymapctBo rapaHTupyet Heobxogmmoe
dmHaHcupoBaHve Ans  obecneyeHus  IOPUANYECKON  MOMOLLM
HeCcoCTOATENbHbIM rpaXaaHaMm, a Takke OJ1A onnaTbl oPUANYECKON



MOMOLLIM, OKa3blBaEMOW B COOTBETCTBUMN C 3aKOHOM OecnnaTtHO unu
NMOMMMO 3aKIito4aemMoro C KrnneHTom goroeopa.

6. Kakue Buabl opuanyeckomn NoMoLLm CyLLeCcTBYHOT?

CywiecTBytoT crieytoLine Buabl lOPUANYECKOA MOMOLLM:

e KOHcynbmauull u pa3bsiCHeHUl, yCMHbIX U MUCbMEHHbIX
crnpaeok o ropuduyeckum eonpocam;

e cocmaseJsieHusi 3asiesieHul, xasiob, xodamalicme u
dpyaux OOKyMeHmoe rpasoeo20 xapakmepa;

e HaeedeHusi crnpaeok, cbopa ceedeHull U M0OG20MOBKU
Mamepuarsoe Osisi paccCMOMPEeHUs1 U pa3peweHust ux e
ycmaHoes1eHHOM rnopsidke;

e ocywecmerneHusi npedcmasumesibcmaea no
epaxdaHckum Oenam, desiam 06 aOMUHUCMPaMUBHbLIX
npaeoHapyweHusix u Apy2umM Kameao0pusim 0esl;

e y4yacmusi 8 y205108HOM cydonpou3sodcmee, npu
paccMompeHuu xo3s1icmeeHHbIX CIIopoe U 8
KoHcmumyuyuoHHoM cyde e kayecmee 3aujumHuKoe u
dpyaux npedcmasumeinel;

e a makxe Opyaumu criocobamu, He Npomusopeyawumu
delicmeyroujemMy 3akoHoOameJsibcmey.

7. KTOo MoOXeT oKa3aTb HpPUAUNYECKYH NOMOLL?

lOpuanyeckas nomollp MoxXeT OblTb OkazaHa adsokamamu
Konneauu adeokamos. Konnezus adgokamos - He3aBUCUMOE
npodeccuoHanbHoe obbednHeHue, co3faHHas C Lenblo oKasaHus
KBanMuUUpoBaHHOW  lOpuanM4eckor nomMowmn  U3NYeCcKUM U1
ropUaNYECKUM nuuam.

Takke topugnyeckas MOMOWb MOXeT OblTb OkasaHa
adeokamamu-rnogepeHHbIMU. YacTHble afBOKaTbl-MOBEPEHHbIE
ABNAIOTCA npeanpuHUMaTenamMn B cdepe OokasaHus HopuandecKkmx
yenyr. x otnuune ot agsokatos Konneruin sakniovaeTcs B TOM, YTO
OHW [EeNCTBYIOT Ha OCHOBaHMW §UUEH3WUN, BbiJAHHBIM UM
MuHUCTEPCTBOM OCTULIMK.

FOpugnyeckas nOMOLLb MOXET OKasblBaTbCH Takke
FOPUCKOHCY/IbMaHmamu (3TO NPaKTUKYIOLWNE OPUCTLI, KOTOpble
MOTyT BbICTYNaTb N0 AOBEPEHHOCTU B CyAe MO rpaKaaHCKMM Aenam,

2 CtaTbst 6 3akoHa PT «O6 apBokaType» ot 04.11.1995 1.
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Mo paspeLleHno creacTBEeHHbIX OpPraHoB U cyda M Mo YromnoBHbLIM
Jenam), Takke OHW BrpaBe OQOPMNATbL NpoLeccyarnbHble
JOKyMeHTbl. Ho B OTnMYMe OT aaBOKaTOB-NMOBEPEHHbLIX OHW He
MUMEIT NULEH3UM Ha OCYLIECTBNEHMe HpuaNYeckon NoMoLly 1 He
ABMATCA YneHamu Konneru agBokaTtos.

Opnanyeckasas nomollb Takke MOXeT OblTb OkasaHa
lopuUcTamMm, KoTopble paboTalT B creyuanu3upoeaHHbIX
ropuduYecKkux npueMHbIX Npu obuwecmeeHHbIX 06 bLeOUHEeHUsIX.
OHn Takke BrnpaBe OQOPMIATb MpoLeccyarnbHble OOKYMEHTbI, U
AaBaTb KOHCYMNbTauuu.

8. 3aBucuT nu npepocTaBrneHue PUAUYECKON NnoMoLm oT
Kakux-nu6o ¢pakTopoB (rpaxxgaHCTBO, Nponucka u gp.)?

Bcem nuuam, BHe 3aBUCMMOCTM OT  [paXaaHCTBa,
MPOXUBAKOLWMM U HaxoOsdWMMCSs Ha TeppuTopum pecnybnuvku
rocynapcTBOM rapaHTMpyeTcst AOCTYM K FOPUAUYECKON NOMOLLN.

9. KTo moxeT ObITb AoNyLeH B Ka4ecTBe 3alWMUTHMKa No
YrosfioBHbIM genam?

CornacHo YronoBHo — npoueccyanbHoMy kogekcy PT
(nanee no Tekcty YINK PT) B kayecTBe 3aliMTHUKa JonyckaeTcs
agBokaT WM nMUO, UMetoLlee B YCTaHOBNIEHHOM 3aKOHOM MOpSAKe
NMLEH3MI0 Ha NpaBo BeAeHWs agBOKaTCKON OesATeNbHOCTU (aaBoKaT-
NMOBEPEHHbIN).

Mo onpedenenHvio cyaa, NOCTAHOBIEHUIO CyabW, MPOKYpopa,
cnegoBaTtens W go3HaBaTens B KavyecTBe 3aluTHMKA MOryT ObiTb
gonyuieHbl B MNpou3BOACTBE MO Aeny Onuskne pPOACTBEHHUKU U
3aKOHHblEe  MpeAcTaBMTENM  3aepXKaHHoro,  Nogo3peBaemoro,
06BMHSIEMOrO 1 NOACYANMOTO.

10. Koro nomumo nopgospeBaemoro (06BuHssemMoro,
noAcyaAMMOro) MoXeT NpeacTaBnATbL aABoOKaT B xoae
yronoBHOro npouecca?

AOBokaT B Xode  YrOMOBHOMO  npouecca  MoXeT
NpeacTaBnaTb UHTEPEChl MOTeprneBLIero, rpaxaaHCKoro uctua u
rpagaHcKoro oTBeTYMKa.

3 Cratbs1 49 YronoBHo-npoueccyanbHoro kogekca PT ot 03.12.2009 r.
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B xome cymebGHoro pasbupaTenbcTBa — agBoKaT-
npeacTaBuTeNb NOTEPNeBLIEro, 3allMiLLaeT ero MHTepPechl U MOXeT
BbICTYNaThb B Ka4eCTBEe YaCTHOro OOBUHUTENS.

11. MoxeT nu NnMuUo camo 3aWwmUTUTbL CBOM NpaBa?

[la moxeT, ecnu oH obnagaeTt 4OCTaTOYHbIMU 3HAHUAMU U
yBEPEH, 4YTO B COCTOSIHUM 3awmTuTb cebsa cam. Tonbko B
HEKOTOPbIX Cny4asix, Mo YrorioBHbIM [enam, yyacTue agsokaTta
obszatenbHo B cootBeTcTBUM C Y[K. B ocTanbHbIX crniyyasix,
YenoBeK MOXET OTka3aTbCA OT YycCnyr agBokata M cam cebs
sawmwats. 4.

12. Kakmm o6pa3om MoxeT ObITb OKa3aHa ropuaunyeckas
nomMmouwb?

FOpuanyeckas nomowpb MOXeT ObiTb OKasaHa Mo
coza/lauleHUr0 cmopoH. B 3Tom cnyyae 3aknoyaetcs cBoOOOHbIV
JOroBop (cornawleHne) Mexagy KnMeHToM M agBOKaTOM, B KOTOPOM
CTOPOHbI ONPEeAEnsT XapakTep MopyyYeHusi (Kakme MMEHHO YCnyru
OOJDKEH NpeaoCTaBUTb aABoOKaT) U pa3mep onnarbl.

KOpuanuyeckaa nomollb Takke MOXeT OblTb oOkaszaHa Mo
Ha3Ha4yeHur 3a CYeT rocygapcTsa, €cnv NuULO He B COCTOSIHUM
caMo onnaTtutb ycryru agsokata. B atom cnydae, ycnyrm agBokara
onnaynBaloTcs 3a c4eT rocygapcraa.

4 Cm. CtaTbu 49 -53 YronosHo-npoueccyansHoro kogekca PT ot
03.12.2009 r.
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II. DocynebHble n cynebHble CTaauMmn paccMoTpeHus aen
A. NponsBoacTBO NO YronoBHbLIM Aenam
13. YT10 cnyXuT noBOAOM ANA BO3OYXAEHMA YyronoBHOro aena?

YronoBHbIA  MpouLecc  HauyMHaeTcs C MOMeHma
8036yx0eHuUsi y2os108H020 dena no ¢hakmy coeepuieHus!
npecmynneHusi, 3akpenneHHoro B YK PT. T[loBogom kK
BO30YXAEHUIO YrONOBHOMO Aena crnyxar:

e 3asiesieHue O npecmyrnjeHuu;

e sieKa c NMOBUHHOI;

e coobuweHue GOMKHOCMHO20 uya npednpusimull,
yupexoeHul, op2aHu3ayul;

e coobuweHue 8 cpedcmeax maccoeoll uHghopmayuu;

e HenocpedcmeeHHOe Ob6Hapy)eHue Jo3Hasamesiem,
csedoeamesieM usau NPoOKypopom ceedeHull,
yKa3blearowux Ha NPU3HaKu NpecmynaeHus; "

14. Yem oTnu4yaeTcA [O3HAHME OT NpeABapuUTEsIbHOro
cnepcrTBua?

[eaTenbHOCTb OpraHoB [0O3HAHUS pasnuMyaeTcss B
3aBUCMMOCTU OT TOro, AEWCTBYKT M OHWM No Jdenam, no
KOTOpbIM  MPOM3BOACTBO MpeABapUTENbHOrO  CNeacTBuUS
ob6s3aTenbHO UMK Xe No genam, No KOTOPbIM NPOU3BOACTBO
npenBapuTenbHOro crneacTBust He obs3aTenbHo.

15. Kakue Bugbl Mep npeceyeHus 6b1BaloT?

Mepamu npeceveHus MoryT ObiTb:

e podnucka o Heeble3de;

e JIUYHOE NMopy4YumesibCmMeo;

e nepedavya e0eHHOcJYXauwje2o nNod HabnrwdeHue
KoOMaHOO8aHUs1 BOUHCKOU Yyacmu;

e omdayvya HecoeepuweHHOJIemHe20 Nod npucmomp;

e 3asioz;

e JdomawHul apecm;

5 Cratbsa 140 YronosHo-npoueccyanbHoro kogekca PT ot 03.12.2009 r.



e 3aknmoyeHue nod cmpaxy. °

Mepbl npeceyeHMs MOTFyT MNPUMEHATLCA OPraHom,
BeJyLW MM YrorioBHOe Cy4ONpOM3BOACTBO, NWb B TOM cryvae,
korga, cobpaHHble MO YronoBHOMY [Aeny [fJokasaTenbcrsa
AaloT JO0CTaTOYHble OCHOBaHWA nomnaraTb, YTO NOAO3PEBaEMbIN,
00BUHAEMBbIW, NOACYOMMBIA  MOTYT  CKpblITbCA  OT  opraHa
YyronoBHOro npecneaoBaHus " cyaa, nnu MoryT
BOCNPenATCTBOBAaTbL npegsapuTensHOMYy paccnegosaHuio
YrONOBHOrO Aena MWW pacCMOTPEHMIO ero CyaoM, B TOM 4ucne
CKpbITb MM anbcuduumpoBatb MaTepuansl, UMelowmne
3HayeHue Ana gena, UM He3akoHHbIM NyTEéM BO34ENCTBOBATbL Ha
N1y, yyYacTBYIOLWMX B YroflIOBHOM npouecce, 6e3 yBaXuTenbHbIX
NPUYMH He SABNSATbCA MO Bbl30BaM OpraHa, Bedyllero YrornoBHoOe
CYLOMPOWN3BOACTBO, coBepwnUTb  gpyroe npecTynneHue,
NpPOTMBOAENCTBOBATbL MCMNOMHEHWIO NPUrOBOpPaA.

16. YTo o3HauyaeT Mepa npeceyvyeHUs B BUAe 3aKno4veHusi noq
cTpaxy?

3aknodeHue nod cmpaxy 6 Kayecmee MepPbl MNpeceyeHust
npumMeHsiemcs: 1o nocmaHoeneHuro cyObu nubo onpedeseHuem
cyba 8 OmHoweHuUU nodo3pesaemMozo, O0bOBUHAEMO20 unu
nodcydumozo 8 cogepuweHUU npecmyrjieHus, 3a Komopoe
y20/108HbIM 3aKOHOM pedyCMOmMpPEeHo Haka3zaHue 8 8ulde
nuweHus ceobodbl Ha cpok cebiwe dgyx nem. K nogo3peBaemMbim,
06BMHSIEMbBIM MMM NOACYAMMbIM B COBEPLUEHUM TSXKKOrO Unm o0co6o
TSKKOrO NMpecTynreHus Mepa npecevyeHusl B BUAe 3akn4eHus
nog CTpaxy MOoXeT ObITb npnMmeHeHa nNo MmoTnBam OJJ,HOVI nnub
TAXECTU npecTynneHnd. B ucknounTenbHbIX cnyyadax aTa Mepa
npecevyeHuna MOoXeT ObITb npuMeHeHa B OTHOLWEeHnn
Nnogo3peBaemMoro, O6BUHSIEMOro WNM MoACYAUMOro no genaMm o
NPECTYNMEHUsIX, 3a KOTOPbIE 3aKOHOM MPEAYCMOTPEHO HakasaHue
B BMAE NueHus1 cBoboabl HA CPOK MEHee OBYX NET, eCliM OHU He
MMEeT MNOCTOSHHOrO MecTa XXUTENbCTBA Ha TeppuTopuM
Pecnybnukn TamkukucTaH MMM He ycTaHOBMEHa WX JIMYHOCTb,
NMGO OHWU CKPbINIUCb OT OPraHOB YrOMOBHOMO MpecrefoBaHUs Wnu
Cyda, Unn HapyLwunu Mepy npeceveHms .

5 Cratbsa 101 YronosHo-npoueccyanbHoro kogekca PT ot 03.12.2009 .
" Cratba 111 YronosHo-npoueccyanbHoro kogekca PT ot 03.12.2009 r.



17. Yto o3HauyaeT Ha3HaYeHUe M NOAroToBKa cyaeGHOro
pasbupartenbcrBa?

OTO cTaguMst yYrornoBHOrO Mpouecca, B KOTOPOM cyabs
€OWHOMWYHO, He MnpefpeLuasl Bonpoca O BUHOBHOCTM OOBMHSAEMOrO,
nposepseT MaTepuanbl Aena W YyCTaHaBnuBaeT Hanuyne unu
OTCYTCTBME OOCTATOMHbIX (PaKTUYECKUX U IOPUANYECKUX OCHOBaHMUM
Ons BblHECeHWs fena B cyaebHoe 3acegaHune, ANS ero paspelleHus
Mo CyLlecTBy.

B oaton cragum cyoba Takke o6da3aH - obecneunTb
y4yacTHMKam mnpouecca BO3MOXHOCTb O3HAKOMUTbLCS CO BCEMMU
matepuanamm  gena, obecnedntb  Konunm  OOBUMHUTEMBLHOIO
3aKmMYeHnsa NoACYAMMOMY, CAeNnaTh pacnopsbkeHne annapary cyga
0 BbI30BE Y4aCTHUKOB cygebHoro npovecca.

Hdeno gomkHO OblTb HayaTO paccMOTpeHveM B cygebHOM
3acefaHum He nosgHee 14 CyTOK C MOMEHTa BbIHECEHMSI CyObeN
NMOCTaHOBIEHNSI O Ha3Ha4YeHnn cyaebHoro 3aceaHusl.

18. Yto Takoe cyae6GHoe pa3bupatenbCcTBO?

CynebHoe pasbupaTtenbCTBO - 3TO OCHOBHas CcTagus
YrofIOBHOMO MpoLecca, COCTosWas B paCCMOTPEHUN U pa3peLleHun
Jena cyooM nepBo  MHCTaHUMM. MMeHHO B 3TOM cTaguu
OCyLLEeCTBNAETCS NpaBocyame.

CtpykTypa cynebHoro pasbupartenbcTBa COCTOUT U3:
e [lodzomoeumenbHasi Yacmb cyO0eb6HO20 3acedaHus;
CydebHoe cnedcmeue,
CyOdeb6Hble nNpeHusT,
lMocnedHee cnoeo nodcydumoeao;
MocmaHoeneHue npuzoeopa;

19. Kakum oGpa3oM ocyliecTBnsieTcs o6xanoBaHue cyae6Horo
peleHns (KaccaunoHHas Xanoba) no yrosnioBHbIM genam?

3710 cTagus yronoBHoOro nmnpouecca, COCTOUT B nNpoBepke
BbllWeCTOAWMM CyaOOM He BCTYNUBLUUX B 3aKOHHYKO CUITY 3aKOHHbIX
peLLIGHl/IIZ no >xanobam y4aCTHMKOM npouecca Wn nNpoTecTty

npokypopa.
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Cnedyrowue nuya, umerom rpaso Hadamb KaccayuUoOHHOEe
npou3godcmeo):

e nodcydumblli (ocyxOeHHbIl unu onpaedaHHbIl) u
€20 3aW{UMHUK;

e rnomepneswull U e20 3aKOHHbIU Npedcmasumens;
epaxdaHCcKuli omeem4uKk u e2o npedcmasumersb;
2pax0daHckuli ucmey u e2o npedcmaeumerns; °
OTM nuua MMelT npaBo obGXanoeBaTb He BCTynMBLUEE B

3aKOHHYI0 CUITy MPUrOBOP Cyda NepBOW WHCTaHUUK NyTem rogadu
KaccaunoHHON »anobbl.

20. KakoBbl cpoku 0GkanoBaHuWsi MO YrofoBHbIM genam?

XKanobbl n npotecTbl Ha nNpuroBop cyaa MoOryt 6biTb
nogaHbl CTOpPOHaMW B TedyeHWe [ecsaTu CYTOK C MOMEHTa
NpOBO3rNnaLleHns NpuroBopa, a ecnm OCYXAEHHbIA COAePXNTCS NoA
CTpaxew, - B TOT Xe CPOK C MOMEHTa BpPYYEHWS €My Konuwu
npurosopa. B TeyeHne cpoka, yCTaHOBMEHHOro Ans obxanosaHus
npurosopa, Aeno He MoxeT 6bITb nctpebosaHo M3 cyga. XKanoba
MM MNpOTecT, MOAaHHbIA C MPOMYCKOM CpoOKa, ocTaBndawTca 6es
paccMoOTpeHus .

B. Mpoun3BoAcTBO NO rpaxAaHCKUM aenam
21. Y10 TaKoe nckoBoe NPpoU3BOACTBO?

MckoBoe Npou3BOACTBO 3TO AeATENbHOCTb cyaa (CyAbu) Mo
pacCMOTPEHMI0 U paspelleHuio  CMOPOB  BO3HUKAOWMX U3
rpaXaaHCcKMX, CeMenHbIX, TPYAOBbIX MPaBOOTHOLUEHWA, OAHOW W3
CTOPOH B KOTOpPbIX SIBNSIETCS PaXOaHWH, TO €CTb paccMOTpeHue
rpaxaaHcKoro gena npuv HanMymMm CnopHoOro Bornpoca (crnopa) Mexay
cTopoHamu. [na Toro, 4tobbl HayaTb MCKOBOE MPOM3BOACTBO
HeobOx0QMMO nodaTb MWCKOBOE 3asiBneHve (MUCK), B KOTOPOM
n3naraeTcs npeameT (cogepkaHue) npegbsaBneHHoOro TpeboBaHmsa 1
€ro  OCHOBaHus  (lopuamyeckue  bakTbl, MNOATBEpXaaroLmne
npaBoOMepHOCTb TpeboBaHus).

8 Cratba 357 YronosHo-npoueccyanbHoro kogekca PT ot 03.12.2009 r.
® Cratbsa 359 YronosHo-npoueccyanbHoro kopekca PT ot 03.12.2009 r



22. Kakume cTagmm UCKOBOro npousBoacTBa ObiBarOT?

CTtagnsamm NCKOBOro NPoM3BOACTBA SIBMSHOTCS:

e [PUHsIMUEe UCKa cyOoM K ceoemy ripou3eodcmey (8
mom crniy4ae, ecsiu UCKOgoe 3asigJieHue
coomeemcmeyem eceM mpebo8aHUSIM;)
nodzomoeka Kk cydeb6HomMy pazbupamenbcmaey;
cydebHoe pa3bupamesibCcmeo;
ebiHeceHuUe cydebHO20 pelwleHus;
o6xxasoeaHue cydebHo20 peweHus (kaccayus) —
ecsiu oOHa cmopoHa He coaslacHa ¢ cydeb6HbIM
peweHuem,

e nepecmomp Odena e nopsioke Had3opa;
e ucrnoJsiHeHue cy0eb6HO20 peuwieHus,

23. KakoBbl CPOKM NOAFOTOBKU U PAaCCMOTPEHUA rpaXKAaHCKUX
nen?

paxpaHckMe perna paccMmaTpuBalroTCa UM paspelualrTcs
cyoben B Te4eHue Tpex MecsueB CO OHSA MOCTYNMeHns 3asaBneHus
B cya. dena o BoccTaHOBNEHMM Ha paboTe, O B3bICKaHWM aNTMMEHTOB
paccMaTpuBaloTCA UM paspellaTcs CyaoM B TeyeHue OAHOoro
MecsiLa co AHSA NOCTYMNMNEeHUs 3adBneHnsa CTOPOH B cy,u,lo.

3akoHOM MOryT YCTaHaBnMBaATbCA COKpPaLLEeHHble CpPOKK
paccMOTpeHUs U paspelleHnss OTAeNbHbIX KaTeropuin rpaxgaHCKux
Jen, B 4YacTHOCTM MO fenaMm O 3awmte wu3bupatenbHbIX NpaB U
npaBa Ha y4vacTue B pedepeHAyMe rpaxaaH Pecny6nuku
TagXukncTaH.

24. YTo0 Takoe ocoboe Npou3BoACTBO?

Ocoboe NpoM3BOACTBO 3TO PA3HOBUAHOCTb PaXKAAHCKOro
CydONpoM3BOACTBA, B OCHOBE KOTOPOrO He neXxuT Ccrnop o
mMaTtepuanbHom npase. B ocobom npou3BoacTBE OTCYTCTBYHOT
CTOPOHblI C MPOTUBOMOJSIOKHBLIMU WHTEpecaMu, Tak Kak HeT
Heob6X04MMOCTU 3aLUUTLI HAPYLLEHHOTO MUITM OCNapuBaeMoro npasa.

MK ycTtaHaBnuBaeT OTKPbITLIA MepeveHb fer, KoTopble
paccmaTpuBaloTCa CyaoM B Mopsake ocoboro npon3BoacTea:

e 06 ycmaHoeJsieHUuU ¢hakmoe, umMmerouwux rLpuduvyeckoe

10 Cratba 157 MpaxxgaHcko-npoueccyansHoro kogekca PT ot 05.01.2008 r



3HayvyeHue;

06 ycbiHoesleHUU (ydo4yepeHuu) pebeHkKa;

O Npu3HaHuu epaxxdaHuHa 6e3eecmHo
omcymcmeyruwum usu 06 ob6bsies1eHUU epaxdaHuHa
yMepwum;

O NMpu3HaHuu 2paxodaHuHa Hedeecrnocob6HbIM unu
o2paHU4YeHHO Oeecrnocob6HbIM;

06 06BsI8/IEHUU HECOBEPUWEHHOJIEMHe20
nonHocmbro deecnocobHbIM (3IMaHcunayusi);

0 nNpu3HaHuu dsuxumoli eewu 6ecxo3siliHOU U
npu3HaHuu npaea KOMMYHasibHOU cobcmeeHHocmu
Ha 6ecx03s5liHy0 HeG8UXUMYI selb;

0 8occmaHoeJIeHUU npae no ympa4yeHHbIM UeHHbIM
6ymazam Ha npedbsisumerisi U OpOepPHbIM UEeHHbIM
6ymazam (ebiI3bIeHOE MPou3eodcmeo);

0 NpuHydumesnbHOU 20cnumasnu3ayuu 2paxdaHuHa 8
ncuxuampuyeckuli cmayuoHap U nMpuHyoumesbHOM
ncuxuampu4yeckom oceudemesibcmeogaHuu;

0 8HeCceHUU ucnpasJsieHuli, u3MeHeHul u onoJsIHeHul
8 KHU2y 3anucu akmoe 2pax0aHCK020 COCMOSIHUSI;
Mo 3asie/IeHUsIM O co8epPUWeHHbIX HomapuasbHbIX
delicmeusix usu Ha omkKa3 e Ux coeepuweHuu;

no 3asieJ/IeHUsIM O 80CCMaHOB8J/IeHUU ympa4yeHHO20
cydebHo20 npouszeodcmea.

25. Kakum o6pasom npoucxoaut obxanosaHue cyaebHoro
pelwweHus (KaccaLuMoHHas xanoba) no rpaxaaHCKUMm genam?

Kanoba wnu npoTtect B OTHOLLEHWM He BCTynuBLLUEro B

3aKOHHYI0 CUIy pelleHus cyga NepBOoW WMHCTaHUUM MoryT ObiTb
npeabsBheHbl B KAaCCaLMOHHOM NopsigKe:

peweHusi cydoe palioHoe u 20podoe
pecnybnukaHCKo20 MoAYUHEeHUsl, peweHUsl 80€HHbIX
cydoe 2apHuU30Ha - 8 BepxoeHnbili Cyd Pecny6nuku
TadxukucmaH;
peweHuss cydoe 2opoda u palioHa, HaxX00sWUXCsl Ha
meppumopuu NopHo-badaxwaHckoli aeMmOHOMHOU
obnacmu, obnacmel, 2opoda fywaHbe —
coomeemcmeeHHO 8 cy0 N'opHo-BadaxwaHckol
asmoHoMHoli obnacmu, cyd obnacmu, cyd 2opoda
17



HAdywaHb6e;

e peweHus cyda NlopHo-BadaxwaHcKol ae@MmMOHOMHOU
obnacmu, cydoe obnacmeii, cyda 2opoda [ywaHbe,
delicmeoeaswux 8 kayecmeae cyda nepeol
UHcmaHuyuu — e BepxoeHbili Cyd Pecnybnuku
TadxxukucmaHt;

e peweHust BepxoeHozo Cyda Pecnybnuku
TadxukucmaH, delicmeoeasuwe20 8 kayecmee cyda
nepeoli UHCMaHUuUU — cOomeemcmeeHHO 8
cyOebHyr0 Kosne2uro no 2paxdaHckum Oenam, e
cyO0ebHy Ko1e2uro nNo cemeliHbiM denam u
80€eHHYI Kosneauro BepxoeHozo Cyda Pecny6nuku
Tadxukucma-.

KaccaumnoHHble xanobbl 1 NpoTecTbl MNOAAKTCs Yepes Cya,
BbIHECLUUI peLLeHNne.

26. KakoBbl cpoku 0GkanoBaHuUsi Mo rpaXxgaHCKUM aenam?

KaccaunoHHas xanoba v npotect Moryt ObiTb MOAaHbl B
TeYeHne OHOro MecsiLa Co AHSI BPYYEHMS1 CTOPOHAM peLLEHUS.

Cyn TlopHo-bagaxwaHckon aBTOHOMHOW obGrnacTtu, cyg
obnactu, cya ropoga QywaHbe A0MmKHbI pacCMOTpPeTb MNOCTYNUBLLEE
Mo KaccauuMoHHOM anobe un npoTecTy Aeno, B CPOK He Mno3gHee
OQHOTO Mecsua Cco [JHA ero noctynneHusa. BepxosBHbin Cyg
Pecnybnuku TamXkukncTaH [OMmKeH paccMOTpeTb neno,
nocTynueLLEE MO KaCCaLUMOHHOW arnobe M npoTecTy B CPOK He
nosaHee ABYX MECSLEB CO OHA €ro NoCTyNneHus.

B. np0M3BO,D,CTBO no agMMUHUCTPATUBHLIM Agenam

27. Kakumun opraHamMu paccMaTpuBaloTCA gena no
aAMUHUCTPATUBHBLIM NPaBOHaPYLUEHUAM?

Oena 006 aAMUHNCTPATUBHbIX npaBoOHapPyLlEeHUnAxX
paccMmaTpmBaroTCA:

e cyObell palioHHbIX U 20pPOACKUX cydos;

e YMOJIHOMOY€HHbIM 20CydapCmeeHHbIM Op2aHOM
(COMKHOCMHbIM JTUUOM).
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28. B kakux cnyyasix gena o6 agMMHUCTPATUBHbIX
npaBoOHapYyLUEHUsIX pacCMaTPUBaKOTCS CyAben?

Cyoba paccMmaTpvBatoT gena no creaylowum KaTeropusm:
agMUHUCTPaATUBHBbIE NPaBOHAapyLUEHMSl, CBA3aHHble C MpaBaMu U
csobogamm yernoBeka " rpaxgaHunHa, peanu3auus
HedoOpOKaYeCTBEHHbLIX  MPOAYKTOB  MUTAHWS, nponaraHga
HapKOTMYECKMX  CPeacTB, MNCUXOTPOMHbLIX  BELIECTB WU UX
NpekypcopoB,  MpOM3BOACTBO, NMOO OOOPOT 3TUNOBOro CNMpTa,
arnkoronsHon unu cnMpTocoaepxallen npoaykuuu, He
COOTBETCTBYHOLWLEN TpeboBaHWSIM rOCYAApCTBEHHbIX CTaHAApTOB,
COKpbITVE CBEAEHWI O HanuMuuM cneumnanbHOro 3emMeribHoro oHAa,
NMPUHATME HE3aKOHHOIO PELUEeHNs O BbIAENEHVMM U UCMONb30BaHWM
3eMesIbHOro y4acTka, UCKaXXeHNe CBeaeHn O 3eMeNnbHOM KagacTpe,
HapyweHne TpeboBaHM MO OXpaHe W WUCMOMb30BaHWKO Heap,
HapylleHMe  YCTaHOBIMIEHHOro  Mopsifka  3aroTOBKW,  CKYMKW,
TPaHCMOPTUPOBKU, MPUEMKM M NPOAaKN 0OBEKTOB pPacTUTENBHOMO U
XKMBOTHOMO MMpa W ux npoayktoB u T.4. Bce kateropuu pen
KOTOpble paccMaTpuBalOTCA CyAber NpeAyCcMOTpeHbl B cTaTbe
696 KoAIl PT.

29. Kakum o6pasom npoxoauTt o6xanoBaHue cyge6Horo
pelleHus (KaccauMoHHas xanoba) No aAMUHUCTPATUBHbIM
aenam?

MoTepneBLMM, 3aLUUTHUKOM, NpeAcTaBUTENIEM, 3aKOHHbLIM
npeacTaBUTENEM HOPUANYECKOTO NNLLIA U 3aKOHHBLIM NpeacTaBUTENEM
dmanyeckoro nuua, MoXeT GbITb NogaHa xanoba Ha NOCTaHOBNEHUS
no genam o6 agMUHUCTPaATMBHOM MNPaBOHAPYLUEHUW CrEeAyHLUM
obpasom:

e Ha mocmaHoeJsieHue, 8 biIHeCeHHoe cydbel — 8
eblwecmosiuyull cyo;

e Ha mocmaHoeJsieHue, 8 bIHECEHHOe GO/DKHOCMHBLIM
nuyowm;

e @8 eblWwecmoswuli yrnosiHoOMOYeHHbIU
2ocydapcmeeHHbIl op2aH, ebluecmosiuemy
YNO/IHOMOYEeHHOMY GOJHKHOCMHOMY Jluyy n1u6o e cyd
no Mmecmy paccmMompeHusi dena.

B cnydyae, ecnu xanoba Ha noctaHoBreHne no geny o6
aAMUHUCTPATUBHOM NpaBOHapyLleHMn MnocTynunia M B Cyd W B
BbILUECTOSILLMIA  YNONHOMOYEHHbIA FOCYQAPCTBEHHbLIA opraH Wnu
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BbILUECTOSILLLEMY YMOJIHOMOYEHHOMY [OOSPKHOCTHOMY NuLy, Xanoby
paccmaTtpuBaeT cyA.

30. KakoB nopsigok o6xxanoBaHUs N0 agMUHUCTPATUBHbLIM
aenam?

XKanoba Ha noctaHoBneHne no geny o6 agMMHUCTPaATUBHOM
npaBoHapywWeHun  nogaetcs  cydbe, B YNONHOMOYEHHbIN
rocyqapCTBeHHbI  opraH  (QOMMKHOCTHOMY — nuudy),  KOTOPbIMU
BbIHECEHO NOCTaHOBMEHME NO Aeny, OHM 0BA3aHbl B TeYeHne Tpex
CYTOK CO AHS NOCTynneHws >xanobbl HanpaBuTb €€ CO BCemMU
mMaTtepuanamm pgena B COOTBETCTBYWOLWMW CyA, BbILLECTOALWMNNA
YNOSTHOMOYEHHbIN FOCYAaPCTBEHHbIA OpraH (JOSMKHOCTHOMY nuuy).
XKanoba Ha nocTaHoBMeHve Cyabu o} HanoxeHnu
aAMVHUCTPATMBHOIO B3bICKaHWA B BuAe agMWHUCTPaTUBHOMO
apecTa, adMVHUCTPaTMBHOIO BblABOPEHMS 3a npeaensl Pecnybnvku
TamKUKNCTaH, MOANEXMNT HanpaBfeHWIo B BbILLECTOALWMIA CyA B AeHb
nony4eHns xanoobbl.

XKanoba wmoxer ObiTb nogaHa Ansg  pPacCcMOTPEHUs
HenocpeacTBEHHO B Cyd, BblWECTOSAWMNA  YNOSTHOMOYEHHbIN
rocygapCTBEeHHbIV opraH (GOMKHOCTHOMY nuLy).

B cnyuyae, ecnn paccMoTpeHune xanobbl Ha NOCTaHOBMEHNE
no geny o6 agMUHUCTPaATMBHOM MPAaBOHAPYLUEHWM HE OTHOCUTCH K
KOMNeTeHuun cyabu (OOSMKHOCTHOrO nuua), xanoba HanpasnseTcs
Ha paccMOTpeHune No NoABeAOMCTBEHHOCTM B TEYEHME TPeX CYTOK.

31. KakoBbl CpOkM 06XanoBaHUsi N0 aAMUHUCTPATUBHbLIM
aenam?

>Kano6a Ha noctaHoBneHue no geny o6 agMUHUCTPaATUBHOM
NMpaBOHapPYLIEHUN MOXET ObITb MoJaHa B Te4YeHue OecHATn CYTOK CO
OHA BpydYeHUa nnn nonyvyeHmna Konmm noctaHoBIEeHUA noTepneBLUnM,
3alUTHUKOM, npeacrasuteneM, 3aKOHHbIM MpegcraButenemMm
ropugnyeckoro nmua u 3akoHHbIM npeacrtaBuTenem CbI/I3VI'-IeCKOF0
nuua. B cnyvae nponycka ykasaHHOro cpoka Mo YBaXWTerbHbIM
npuynHam Mo xogaTtancTBy nvua, B OTHOLLEHUN KOTOPOro BbIHECEHO
nocTaHoBreHVe no aeny o6 agMUHMCTPaTMBHOM NpaBOHapPYLUEHWM,
3TOT CPOK MOXeT ObiTb BOCCTAHOBMEH CYOOM, YMNOSTHOMOYEHHbIM
rocyaapCTBEHHbIM OPraHoM (LOSMKHOCTHbLIM JINLIOM).

Xanob6ebl Ha NOCTaHOBMEHMS no Aernam 06
agMUHUCTPaTUBHbIX npaBoHapPYLLEHNSIX, nocsratoLmx Ha
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3aKoHOAAaTerNbCTBO O Bbibopax 1 pedepeHayme, MoryT ObiTb NoAaHbI
B MNATMAHEBHbIA CPOK CO AOHS BPYYEHUS WUIM MOMYyYEeHUS KOMWin
NOCTaHOBEHUN.

. MponsBoacTBO B NopsAaKe Haa3opa
32. Yto Takoe Hag3opHOEe NPOU3IBOACTBO?

CynebHbIA Hags3op - 3TO OesATeNIbHOCTb cyda HaA3opHOM
MHCTaHUMM MO MpOBepke 3aKOHHOCTM W 0BOCHOBAHHOCTU
BCTYMUBLLKNX B 3aKOHHYIO CUMNY NOCTaHOBMNEHMIN HUXKECTOSLLMX CYA0B,
ucnpasneHne KX OLWKNBOK U OCYLLIECTBIEHWe Ha 3ToW OcHoBe
cyneGHoI NpaKTUKW.

HenocpeacteeHHas 3ajada cyda HaA30pHOW WHCTaHUMK
3aKIlo4YaeTcs B NPoBeEpKe NPaBUbHOCTU NPUMEHEHMUS 1 TONKOBaHMUS
HOPM MaTepuanbHOro M MpoLeccyanbHOro npaBa HWKECTOSLLMMU
cyaoamu Mo MMeloLLMMcs B Aerne Matepuanam 1 B npegernax gosoda
npoTecTa, HO B MHTEpecax 3akOHHOCTW CyA MOXeT BbIUTM 3a 3Tu
npegensi.

33. KTo BnpaBe BbLIHOCUTL NPOTECThLI B NOpsiAKe Hag3opa?

Ha BcTynuBlwIME B 3aKOHHYH cuny cydebHble akThbl, 3a
ucknioveHmeMm noctaHosneHun [pesngmyma BepxosHoro Cyaa
Pecnybnukun TamkukncrtaH, MoxeT ObiTb MogaHa HapsopHas
Xanoba, a npoKypopoM - HaA30pHbIA MpPOTECT B MNOpPSIAKeE,
yCTaHOBMEHHOM npoueccyanbHbIM 3akoHoaatensctsom PT, B cya
HaA30pHOW MHCTaHUUKU nuuamMu, yyacTBylOWUMK B Aene, u apyrumu
niuamn, ecrnm UX npaBa W 3aKOHHble WHTEpechbl HapyLlleHbl
NPUHATBIM NOCTaHOBNeHMeM cyga. Ha cyaebHble akTbl MOXeET ObiTb
nogaHa Hag3opHasi »anoba u NpoTecT B Ccy4 HaA30pPHOW MHCTAHLUMK
B TEYEHWe rofa Co AHsI X BCTYMIIEHUS B 3aKOHHYIO CUIy.

eHepanbHbIN Npokypop Pecnybnukn TagxukuctaH MoXeT
nogatb HaA30pPHbIA MPOTECT Ha BCTYNUBLUME B 3aKOHHYK CuUIy
cynebHble akTbl nwboro cyna Pecnybnuvku TapgkukucTaH, 3a
ucknioveHmeMm noctaHosneHun [pesngmyma BepxosHoro Cyaa
Pecnybnuku TagKUKUCTaH.
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. KoHcTuTyumMoHHoe cyaonponsBoaCcTBO

34. Kakue kaTteropuu gen mMoxeT paccmaTpuBaTtb
KoHcTuTyumnoHHbi cyn PT?

B cooTtBeTCcTBMM C OEWCTBYIOWMM 3aKOHOAATENbCTBOM
Pecnybnukn TampkukmctaH  KOHCTUTYyUMOHHBIM cyd Pecnybnuvku
TapkukncTaH sBnseTca opraHom cyaebHon BractM no 3awuTe
KoHcTuTyuumn Pecnybnuvkn TagknkucTaH.

KOHCTUTYLUMOHHBIV Cyd  paspeluaeT criegyrolime Kateropmm
aen o cootBeTcTBUMU KoHCTUTYuun Pecnybnumkn TagXnkucTaH:

a) 3aKOHOB, COBMECTHbIX MpaBOBbIXx akToB Mamknucn mMunmm u
Mapxnmcn HamosiHgoaroH, Mapgxknmen  munnm,  Mamknucu
HamosHaaroH, lNpesnagenTa, MNpaBuTtenscTBa, BepxosHoro Cyaa,
BbiClIero skoOHOMWYECKOro cyda M APYrMX rocygapCTBEHHbIX U
OOLLEeCTBEHHbIX OpraHoB, He BCTYMUBLUMX B 3aKOHHYIO CUIY
MeXAYyHapOoAHbIX JOroBOPOB TamMKUKNCTaHa;

6) npaBoOBbIX aKkToB MECTHbIX npeacTaBuUTENbHbIX "
NCMNOMHUTENbHbBIX OPraHoOB BracTW, AOrOBOPOB, 3aKMOYEHHbIX
obrnacTtamu, panoHamun 1 ropogammn pecnyornku;

B) [OOroBOpPOB MexAy pecnybrnvkaHCKMMKM M MECTHbIMW OpraHammu
Bnactu;

r) uMcnomnHeHue Apyrnx NMOSTHOMOYMN, onpegensembix
KoHCTUTyLMen 1 3akoHamMu.

KoHCTUTYLMOHHBIN cyn Pecnybnuvkm TagknkuctaH pelsaeT crnopbl o

KOMMNEeTeHUnu:

a) mexay pecnybrnvkaHCKMMM opraHamMu rocyapCTBEHHOW BriacTy;

0) wmexay pecnybnnkaHCKumm n MECTHbIMU opraHamu
rocygapcTBeHHOM BNacTu;

B) MeXay MECTHbIMW OpraHamuM TrocyaapCTBEHHOW BMactm u
TeppuTopmanbHbIMU OpraHamMmm MECTHOTO calvloyrlpaBnel-u/m.11

35. Kto moxeT o6paTtutbcs B KOHCTUTYLMOHHBIN cyA
Pecny6nukn TagkukncraH?

Cnegywowmne kaTeropum CcyObekToB UMET npaBo Ha
obpaueHne B KoHCTUTYuuoHHbIM cya Pecnybnvkn TagknkucTaH:

! CraTba 14 KoHCTUTYLMOHHOTO 3akoHa PT «O KoHcTuTyumoHHom cyae PT» ot
03.11.1995 r.
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1) cneuunanbHo YNOSTHOMOYEHHbIE BbICLUNE opraHbl
rocygapcTtBeHHow Bnactn Pecnyonukmn TamKUKUCTaH;

2) opraHbl NpeacTaBUTENBHOM U UCNONHUTENBHON BNAacTy;

3) YnonHoMOuYeHHbIW NO npaBam 4enoseka B Pecnybnuku
TamKuKnNCcTaH;

4) cygobl ¥ cyabuM cygoB obwen opucankumm  Pecny6nmvku
TamKnkncTaH;

5) rpaxpgaHe;

6) topuanyeckune nuua.

36. B kakux cnyvasix B KOHCTUTYLMOHHbLIN cyg MOryT
obGpaTuTbCca opugnuyeckme nuua u rpaxgaHe?

KOpugnyeckum  nmMuam  npaBo Ha  obpawleHne B
KOHCTUTYLMOHHBIA Cya NpUHaAneXxuT no BOMpocaMm O HapylleHuu
KOHCTUTYLIMOHHbLIX MpaB W WHTEpPecoB MNPUMEHEHHbIM 3aKOHOM U
OPYrMM NpaBOBbLIM aKTOM B KOHKPETHOM MPaBOOTHOLUEHWUW, a Takke
o cootBeTcTBUM KoHcTuTyummn Pecnybnukm TagKukMCTaH 3akoHa,
OPYrux NpaBOBbIX AKTOB U PYKOBOASLLMX pasbscHeHun [neHymoB
BepxoBHoro  Cyga  Pecnybnvkn  TagXunkucTaH, Beicwero
3KOHOMMYeckoro cyga Pecnybnukm TamKuKMCTaH, MPUMEHEHHbIX
Cy[OM B MX OTHOLLEHUN B KOHKPETHOM ere.

CyllecTBylOT ABa YCNOBUSA, NPU KOTOPbIX rpaXaaHWH MOXeT
obpatuTtbes B KOHCTUTYUMOHHBIV cya Pecnybnvkn TagXnkuctaH:

e [paxgaHuH MoXeT ob6patuTbCsi B KOHCTUTYLMOHHBLIN cyq
TONMbKO B TOM Clny4yae, eCnu 3aKkoH 3aTparnBaeT He Kakue-
nmbo ero npaBa BooOLle, a OCHOBHble MpaBa M cBOOOAbI,
npegycMoTpeHHbIe KoHcTuTyumen Pecnybnuku
TamKuUKNCTaH;

e B 3akoHe ykasaHO, 4YTO COOTBETCTBYHOLLAA HOpMa AOSKHa
ObITb MPUMEHEHA UNW NOANEXUT NPUMEHEHNIO B KOHKPETHOM
NPaBOOTHOLLEHUN UNKM Jdene, pPaccMOTPeHUEe KOTOporo
3aBepLUEeHO WNM HavyaTto B Cyde WNuM WHOM OpraHe,
NPUMEHSIIOLLEM 3aKOH.

37. Yrto sABnsieTcsA npeAMETOM KOHCTUTYLIMOHHOM XXanoobbi?

MpeagmMeToM  KOHCTUTYLMOHHOM >kanobbl  (xogaTancTea)
SBNSAETCA HapyLWMBLUMIA KOHCTUTYLMOHHbIE MpaBa W CcBOOOAbI
yenoBeka 1 rpaxgaHuHa gencTeyowmn B Pecnybnuke TamknkuctaH
3aKOH wnu gpyron npaBoBon akT. Takoe obpaweHne B
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KOHCTUTYLIMOHHBIN Cy BO3MOXHO Kak Mo MOBOAY 3aKOHOB (BKMovas
KOHCTUTYLIMOHHbIE 3aKOHbI), Tak U MO MOBOAY MOA3aKOHHbLIX aKTOB.
MpeameTom obpatleHuss B KOHCTUTYLIMOHHBLIN Cyal MOXeT GbiTb Kak
3aKOH B LIeNTOM, TaK W OTAeNbHble MOMOXEHWS 3aKoHa.

38. KakoBa oonycTMMOCTb KOHCTUTYLIMOHHOM Xanobb!?

MOXHO BblAenuTb YeTblpe OCHOBHbLIX TPeboBaHMs, KOTOPLIM
xogatancteo (kanoba) B KOHCTUTYUOHHbIM cyn Pecny6nuku
TapkvknucTaH [OSMKHa YAOBNETBOPSTD:

o XopaTtancTteo (kanoba) nopatca B KOHCTUTYLMOHHBLIN CyA
TONbKO B MUCbMEHHOW hopme.

e [lomkHbl OblTb HapylleHbl KOHCTUTYLMOHHblIE nNpaBa U
cBoboabl YenoBeka v rpaxgaHuHa.

o KoHCTUTyuuoHHble npaBa u cBoboabl AOMKHbI  ObiTb
HapyLeHbl AeACTBYIOLMM 3aKOHOA4ATENbCTBOM.

e HapyweHne KOHCTUTYLUMOHHLIX NpaB 1 cBoBoA NPOW3OLLIIO
BCMeACTBUN MPUMEHEHMWS 3aKOHa, UMW OPYroro npaBOBOro
akTa wnM  noanexawmx MNpUMEHEHWI0 B  KOHKPETHOM
NpaBoOOTHOLLEHUU (aene).

39. KakoBa cpopma 1 copgepxaHue KOHCTUTYLIMOHHOM Xano6bl?

B koHcTUTYyuMOHHOM Xanobe (xogaTancTee) OOMmKeH ObiTb
ykasaH psia ob6s3aTenbHbIX PEKBU3UTOB, KOTOPbIE YKa3aHbl B CTaTbe
40 KOHCTUTYUMOHHOrO 3akoHa. K HUM oTHocATCS:

1) HaumeHogsaHue KoHcmumyyuoHHozo cyda, m.e. Kyda
Hanpaensemcs xanoba (adpec  KoHcmumyuyuoHHo20  cyda
Pecnybnuku TadxukucmaH — 20pod [ywaHbe, yn. boxmap 48);

2) HaumeHo8aHUe, MeCmoHaxox0eHue, adpec U UHble
Heobxodumbie OaHHble 06 obpawaruwemcs- m.e. hamunusi, UMs
om4ecmeo 3asieumerisi, e2o adpec, a makxe me 0aHHble, KOmopble
epaxx0aHuH cqumaem CyujeCmeeHHbIMU;

3) HaumeHosaHue, adpec u uHble OaHHble O npedcmasumerne
obpauwjarowieeocsi U €20  [IOSTHOMOYUSIX,  KpOMe  cry4Yaes
npedcmasumesniscmea o OO0/MKHOCMU — m.e. me Xe OaHHble O
ceoeMm npedcmasumerne;

4) HauMeHo8aHue, MeCcmoHaxox0eHue u adpec
e2ocydapcmeeHHO20 opeaHa, OO/KHOCMHO20 suya, noodnucasuezo
unu usdaswez20 HOPMamueHbIl — akm, KOHCMUMYUUOHHOCMb
KOmopozo nodrnexum rpoeepKe; 8 COOMEEemMCcmeyUUX CrlyHasx
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me e OaHHble 0 GO/MKHOCMHbLIX nuuax, 0essmesibHOCMb, KOMOopPbIX
ocniapusaemcs- Hanpumep, Madxnucu Onu unu lNpasumenscmeo
PT;

5) obcmosmenbcmea, Ha KOMOPbIX CMOPOHa OCHOBbIBAEeM C80U
mpeboeaHus u 0okazamesibcmea, nodmeepxoaruue U3/10XKEeHHbIE
¢opmbl m.e. 0bHapyxeHuUe HeornpedesieHHOCMU 8 80rPOce O MOoM,
coomeemcmsayem nu KoHcmumyuyuu Pecriybriuku TadxukucmaH me
HOPMbI 3aKOHa, KOmopble 0Crapuearomcs;

6) moyHoe HaumeHogaHuUe, HoMep, 0ama MPUHSIMUS, UCMOYHUKU
onybukosaHusi u UHblE peKsu3umeol ocrapusaemoezo
HOpMamugeHO20 akma Harnpumep - KoHCmumyyuoHHbIU 3aKoH
Pecnybnuku  TadoxukucmaH «O  KoHcmumyuuoHHoM  cyde
Pecnybnuku TadxukucmaH» om 3 Hosi6psi 1995 200a, Ne 84,
Bedomocmu Madxnucu Onu Pecnybnuku TadxukucmaH», 1995 e.,
Ne21, cm. 223.

7) KOHKpemHoe 060CHO8aHue no3uyuu o noeody He
KOHCMUMYyUYUOHHOCMU OCrnapugsaemMo20 HOPpMamueHO20 akma usu
dessimenbHOCMU OOJ/MKHOCMHO20 fluya-m.e. no3uyusl 3aseumernsi u
ee ripasogoe 060OCHOBaHUE CO CCbIIKOU Ha me HOPMbI
KoHcmumyuyuu  PT  KomopbIM, N0  MHEHUK  3as8umers,
ocrapusaemasi Hopma rpomueopeyum;

8) cywHocmb mpebosaHus- mpebosaHue obpaujeHHoe K
KoHcmumyuyuoHHomy  cydy- m.e. npockba o 8036yx0eHuUuU
KOHCMUmyUuoHHo20 cydornpouseodcmea U Mpu3HaHUU moao usnu
UHO20 3aKOHa UMlu UHO20 [pagoeo20 akma mnpomusopedyawium
KoHcmumyuyuu PT;

9) Hopmbl KoHcmumyuuu Pecrniybnuku TadxukucmaH U
KoHcmumyyuoHHO20 3akoHa, Oarmowue npaso Ha obpaujeHue 8
KoHcmumyyuoHHbIl  cyd m.e. cmambsi 89 KoHcmumyuuu
Pecnybnuku  TaldxukucmaH U nOyHkm 6  cmambu 37
KoHcmumyyuoHHogo  3akoHa «O  KoHcmumyuyuoHHoMm  cyde
Pecnybnuku TadxukucmaH»;

10) nepeydeHb npunazaeMbix OOKYMEHMO8 U CrUCOK Jlul,
nodnexawjux ebizogy 8 KoHcmumyUuoHHbIU cyd, ux adpeca.

MpeacraBneHne nnm X04aTancTBo (xanoba)
NMOANUCLIBAETCSA COOTBETCTBYIOLUM  3asBUTENEM N K Hewmy
npunarawTcs:

1) Konusi mekcma HOPMamueHO20 akma, KOHCMUmMyyuoHHOCMb
Komopozo 8 yenom unu 8 omdesibHOU e20 Yacmu ocriapusaemcsi
3auHmepeco8aHHoU CmMOPOHOU;

2) OOKyMeHmbl O [OJTHOMOYUSIX npedcmasumerisi, Kpome
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cnyvyaes, koeda rnpedcmasumenisCmgo ocywecmsnsaemcss Mo
dormKkHocmu.

K OOoKymeHTaMm, W3MNOXeHHbIM Ha AOPYroMm SA3blKe, OOJDKEH
ObITb MPUNOXEH NEPEBOA MX Ha A3bIKe CYAONPOM3BOACTBA.

lMpencrtaBneHne unu XoAaTamCTBO U MPUMIOKEHUS K HUM
nogatotcad B KOHCTUTYUMOHHBLIN Cya B KonudectBe He MeHee 10
3K3EMMMSPOB.

Mo TpeboBaHuio cyabm obpallaroliasaca cTopoHa 0bsizaHa
NpeacTaBnsaATb  WMHOE  KONMUYECTBO  SK3EMMNSPOB  YKa3aHHbIX
OOKYMEHTOB.

Ob6paweHne B KOHCTUTYUMOHHBIW Cyd OmnnadvBaeTcs
rocyqapCTBeHHOM nownuvHon. Pasmep w  nopsgok  onnathbl
rocy4apCTBEHHOW MOLUMMHbI  OMNpefenseTcs B COOTBETCTBUM C
nonoxenmsmn 3akoHa PT o1 28 deBpana 2004 roga «O
rocy4apCTBEHHOWN NOLUSNHEY.

B cooTBeTcTBUM cO cTaTbe 4 3TOro 3akoHa no Agenam,
paccmaTpvMBaeMbIM KOHCTUTYUMOHHBIM  CcyAOM Pecnybnuku
TagKnkucTaH, rocyaapcTBEHHasi MOLMMHA B3MMAEeTCH B CrieayoLwmnx
pasmepax:

e C xopartanctBa (kanobbl) hmamdeckoro nuua - B pasmepe

OAHOKPATHOro nokasaTens Ans pacyeTos;

e C NpefcTaBfeHUs rocygapCTBEHHbIX OPraHoB, AOMMKHOCTHBLIX

1L 1 IOpUOUYEecKUX vy - B pasmepe AeCSTUKPaTHOro

nokasaTtens Aansi pac4eTos.
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lll. YyacTme 3awmMTHMKaA B YrOsIOBHOM npoLlecce

40. C Kkakoro MOMeHTa y nuua BO3HUKaeT NpaBo Ha
HOPMANYECKYH NOMOLLL?

JInuo mvmeeT npaBo Ha agBokaTa C MOMeEHTa 3ajepXaHus
(ct. 19 KoHcTtutyumm). Crtatbs 22 YIK PT ycraHaenusaeT, 4To
KaXXAbll C MOMEHTa 3adepXaHus MOXEeT MOoNb30BaTbCHA YyCnyramu
3awuTHuKa. [laHHasa Hopma packpbeiBaeTcs B ctatbe 49 YIK PT, B
KOTOPOW 3aKpenneHo, 4YTO 3alMTHUK [AONyckaeTcs K y4yacTuio B
YyronoBHOM fefnle C MOMEHTa BblHECEHWS B OTHOLWEHUW nuua
MOCTaHOBMEHMA O BO30YXXOEHUM YronoBHOrO fena, a Takke C
MOMEHTa PaKTU4eCKoro 3agepXXaHus Nogo3peBaemoro.

41. B Kakow CpoK AOJIKHO ObITb 06ecneyeHo yyacTume
3aWmTHUKa?

B Teyenve 24 vyacoB C MOMEeHTa 3agepxaHus
nogo3peBaeMoro  MNM apecta nogo3peeBaemMoro, 06BMHSAEMOro
obecneyeHve  BbIOPAHHOrO MM 3alUUTHUKA  HEBO3MOXHO,
Ao3HaBaTenb, cnegoBaTenb MIM NPOKYPOP AOIMKHbI MPUHATL Mepbl
ans obecneveHuns gpyrum 3awmutHukoM. Ecnm yyactne nsbpaHHoro
WM Ha3Ha4YeHHOro 3aliMTHMKA B TeYeHMe MATM CYTOK OKasariocb
HEeBO3MOXHbIM, [OO3HaBaTellb, cregoBaTtefls U MNPOKypop Brpase
nNpeanoxutb  3agepXaHHoOMy, Mogo3peBaeMoMy, OOBMHAEMOMY
npurnacutb Opyroro 3aliMTHWKa, B Crydae ero oTkasa MpUHATb
Mepbl NO Ha3HAYEHMWIO 3aLLMTHMKA.

42. KTo pomkeH o6ecne4ynTb y4acTue 3alMTHUKa?

3aWnTHMK npurnawaeTcss nogo3peBaemMbiM, OGBUHSIEMbIM,
NOACYAUMBIM, MUX 3aKOHHLIMW MpeacTaBUTENSMU, a Takke APYruMu
nMuaMnm no UxX MopyydeHuto unu ¢ ux cornacusi. o npocbbe
yKa3aHHbIX nuy, yyacTune 3alUTHNKA obecneynBaeTcs
JO3HaBaTerneM, criefoBaTtefnieM, NPoKypopoM UM CYAOM, Cyabeil.

43. Yro Takoe obsA3aTenbHOe yYyacTue 3almnTHUKa?

2 Cratbs 50 YronosHo-npoueccyansHoro kogekca PT ot 03.12.2009 r
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OTO 3HAYWT, YTO BHE 3aBMCMMOCTW OT TOrO M3bABWMO 1N
muo, nogo3peBaemoe mnnn 0OBUHSAAEMOE B coBepLlieHunn
npecTtyniieHnd, xenaHue, 4yTOObI emMy npwurnacunn agsokata unmn
HeT, emy 00s13aHbl npegoctaBnTb aaBoKaTa.

44. B Kakux cny4asx yvyactue 3alMTHMKa obs3aTenbHO?

YyacTtue 3aluTHMKA B NPOM3BOACTBE MO YronoBHOMY Aeny
obs3aTenbHO, ecnu:

e 006 9TOM X0OaTancTBYIOT NOA03pEBaAEMbIN, 0OBUHAEMbIN UMK
noacyaMmblin;

e oAo3peBaeMblii, OOBMHSEMbIA UMW NOACYAUMbIN SBMSOTCS
HEeCOBEpPLUEHHONETHUMU;

e M0oAO3peBaeMbli, OOBMHSEMbIA UNU NOACYOAUMBIA B CUMY
PUBNYECKUX UMM NCUXUYECKUX HEeOoCTaTKoB He MOoryT
CaMOCTOSATENBHO OCYLLECTBNATH CBOE NPaBO Ha 3aLUMUTY;

e Nogo3peBaembli, OOBMHSIEMbI UMW NOACYAUMBIA  He
BNagetoT s13bIKOM, Ha KOTOPOM BEAETCS Cya0NpPON3BOACTBO;

e INUUO OOBUHSAETCS B COBEpLUEHUM npecTynneHus, 3a
KOTOpOE B KayecTBe Mepbl HakasaHua MoryT ObiTb
Ha3HayeHbl CMepTHas KasdHb WINKN MOXWU3HEHHOE NULIEeHWEe
ceoGogpl.

45. ¢BnsieTcs Ny NpurnaweHue 3awmTHUKA B YKa3aHHbIX
cnyyasix npaBomM unu o6s3aHHOCTLIO criegoBaTens,
npoKypopa unu cyaa?

Ecnu B ykasaHHbIX crnydYasix 3aWUTHUK He npurialleH
caMuM 3aJepXxaHHbiM, noAo3peBaeMbliM, OOBUHSEMbIM,
NOACYOUMBIM MU WX 3aKOHHbIMW MpeacTaBUTeNnsAMU, a
TakxXe C WX corfacusa ApyruMu nuuamu, Jo3HaBaTelb,
cnepoBaTtenb, NpoKypop, cyd, cyaba obasaHbl obecneuynTb
yyacTve sawuTHWKa B Jdene. B aTux cnyyasx nocTaHoBfeHue
Jo3HaBaTens, crnegosaTens, Npokypopa, cyabl unu onpeaenexHve
cyna o BblOeneHUM 3aluTHWKa ABnseTcs obssaTenbHbIM And
npodpeccuoHanbHOW  KoOnnerMM  agBokaToB M ajBokaTa
NOBEPEHHOTO.

13 Cratba 51 YronoBHo-npoueccyanbHoro kogekca PT ot 03.12.2009 r
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46. KakoBbl 0613aHHOCTM 3alUTHUKA B YrOJIOBHOM npouecce?

3awmTHUK 00s13aH MCNonNb3oBaTb BCE He 3anpelleHHble
3aKOHOM cpefcTBa M Cnocobbl 3aWuThl B LENaX BbIABIIEHUS U
npenocTaBrieHuns 4OKa3aTenbCTB, onpaBAbiBaOLWMNX
nogo3peBaemoro, obBuHAEmMOro nogcyaMmoro nnu
CMAryarwmx UMX  OTBETCTBEHHOCTb, W  OKa3blBaTb UM
HeobXoaMMYI0 KPUANYECKYI0 NOMOLLb. Takke 3aLlnTHMK 065a3aH,
SBNATBCA MO BbI30BaM  opraHa, Bedyllero  yroroBHoOe
CyOonpon3BOACTBO, CyAda, CyAbW ANs 3awuTbl NPaB UM 3aKOHHbIX
WHTEpPEeCOB MNog03peBaemMoro, 06BMHAEMOro MnNn NoAcyauMMoro u
OKasaHusa UM IPUANYECKON NOMOLLN, - NPU HEBO3MOXHOCTU SBKU B
TeyeHne 24 yacoB yBegoMUTb 006 3TOM oOpraH YrornoBHOrO
npecrnefoBaHns U ¢y, NOAYMHSATLCS 3aKOHHBIM PacrnopsXXeHUsam
opraHa, Befyllero yrorioBHOE Cygonpou3BOACTBO, He
pasrnawaTe CBEAEHUS, KOTOpble CTanM emy WU3BECTHbl B CBSI3U C
OKasaHMeM WM pPUAMYECKOM MNOMOLKM, a TaKkKe [daHHble
npeaBapuUTENbHOTO paccrefoBaHUA UM 3akpbiToro cyaebHoro
3acegaHus.

47. MoxeT nu agBoKaTt 6e3 cornacusi 06BMHAAEMOro oTkasaTbCcs
OT ero 3awuTbI?

B AaHHOM BOnpoce YrofloBHO-NpoLeccyasnbHoe
3aKOHOAATEeNbCTBO YCTaHaBNMBAaeT, YTO 3alUUTHWK He BrpaBse
oTKasblBaTbCA OT MNPUHATLIX 00d3aTenbCTB MO 3aluTe
nogo3peBaeMoro, O6GBMHSEMOro MNU MOACYAMMOro, Npu3HaBaTb
noA3allUTHOrO MPUYaCTHLIM K OGLLECTBEHHO OMacHbIM AESAHUAM U
BVMHOBHbIM B COBEPLUEHWWN MPECTYNNeHUss BOMPEKU ero nosuuuu,
6e3 nopy4yeHus TMOA3ALUTHOrO 3asiBNSATb O €ro MPUMUPEHUN C
noTepneBWUM, TNpuU3HaBaTb TIpPaXOaHCKUA WUCK U OT3blBaTb
noJdaHHYo Noa3allUTHbLIM Xanoby, caMoBOMbHO MpekpalwaTs CBoU
nonHoMmoumss u 6e3 cornacus nodsallUTHOro nepegasaTb
NMOMTHOMOYUS MO OCYLLECTBINEHUIO 3aLUUTLI OPYromMy nuuy.

48. MoxeT nu nogo3peBaeMbin, OGBUHAEMbIA UNU NOACYAUMbBIN
BooOOLle OTKa3aTbCA OT agBoKaTa?

Mopo3peBaeMbiil, 0OBUHSAEMBIA UM NOACYOUMbIA BrpaBe B
noboi MOMEHT Npou3BoACTBa NO Aeny MO CBOEN WHULMATUBE,
npeacTaBrneHHON B MUCbMEHHOW OpMe, OTKasaTbCA OT YCnyr
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3awWmTHMKa. He npuvHumaeTcsi oTka3 OT 3alMTHWKA B CBA3N C
OTCYTCTBMEM CpeAcTB AN onnaTtbl PUANYECKOA MOMO LUK
MNU WMHBIMKW O06GCTOATENbCTBaMU, CBUAETENbCTBYOWUMA O
BbIHY)XAEHHOM OTka3e OT 3awuTHuka. OTkas OT 3alMUTHUKA He
nuwaeT nogospeBaemoro, o06BUHSEMOro W MNOACYAMMOrO
npaBa B JanbHeiwem xogaTtaicTBoBaTb O AOMNYCKe 3alUMTHMKA
K y4acTuio B NpOM3BOACTBE MO YrorOBHOMY Aeny.

49. B Kakux cnyvasix agBokaT, aABOKaT-NOBepeHHbIN, He MOryT
y4yacTBOBaTb B Ka4yeCTBe 3alMTHUKA UIn npeacraBuTens
noTtepneBLUEro, rpaXXg4aHCKOro UcTua v rpaxaaHckoro
oTBeTuYMKa?

AfBokaT, afBOKaT-NMOBEPEHHbIN, HE BNpaBe y4acTBOBaTb B
Jene B KayecTBe 3alyMTHMKA MMM NpeacTaBUTENsl MoTepreBLUEro,
rpaXgaHcKoro ucTua W rpaxkaaHCKOro OTBETYMKa, €Cnvi OH Mo
OaHHOMY [eny OKasblBaeT WM paHee oKasblBan HPUANYECKYHO
MOMOLLb NNLLY, MHTEPECHI KOTOPOro NPOTMBOPEYaT NHTepecam nuua,
obpaTuBluerocs ¢ npocbbon O BeAeHUMM Aena, Wi ecrnv OH paHee
y4yacTtBoBasn B KayecTBe cydbMW, MPOKypopa, cregosaTtens, nvua,
npoun3sogmBLUEero Ao3HaHue, aKkcnepTa, cneunanucta, nepeBoa4umka,
cBuaeTena Unm noHATOro, a TakKkKe ecrnn B paccrnegoBaHun unu
paccmoTpeHnn nena npuHUMaeT ydactue [OOJMKHOCTHOe Inuo, C
KOTOpbIM afBoKaT, afBOKaT-NMOBEPEHHbINA, COCTOUT B POACTBEHHbIX
OTHOLLIEHUSIX.

50. MoxeT nu oauH afaBoKaT 3aliMLLaTb ABOMX M Gonee
noao3peBaeMbiX (06BUHAEMbIX, MOACYANUMbIX) NPOXOAALUNX
no ogHOMY U TOMY Xe Aeny.

OOHO M TO Xe MU0 He MOXeT ObiTb 3alUMTHUKOM ABYX
3aepXaHHbIX, NOoA03peBaeMbIX, 0OBUHAEMbIX, NOACYAUMbIX, €CIU
MHTEepechl OAHOrO M3 HUX NMPOTMBOPEYaT UHTEepecam Apyroro.

51. OrpaHuM4eHO N KONM4ecTBO CBMAAHUI C aABOKaTOM?
Het. C MomeHTa yyacTusa B gerne 3aluTHUK BNpaBe UMETb C

nodsalWmMTHbIM  CBUOAHWS HaeguHe W 6es orpaHn4yeHnda ux
Konn4yecTtBa U NpoaoJKNUTESTIbHOCTU.
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52. Komy MOXHO *anoBaTbCsl Ha HEYAOBNETBOPUTENILHYIO
paboTy agBokaTa?

JInbo saBeayolemMy TOW IOPUAMYECKOW KOHCYNbTauuu, B
KOTOPOM COCTOMT [aHHbIi agBokaT, NGO HemnocpeacTBEHHO B
Konnernto agBokatoB. XKanoba Ha HeyqoBneTBOPUTENbHYO paboTy
afBoKaTa-noBepeHHoro HanpasnseTca B MUHUCTEPCTBO IOCTULIMM.
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Moccapun

cyA

opraH cygebHOW BnacTW, BXOAALWMA B
cynebHyio cuctemy Pecny6nuku
TagkukuctaH U1 paccMmaTpuBatoLLui
pena KONMnernanbHO WNU  eAuHONUYHO
(BepxosHbit Cyn Pecny6nukn TamkukncTaH,
BoeHHbin cyn, cyn [opHo-BapaxwaHckon
aBTOHOMHO obnactu, obnacTtHble cyasl, cyq
ropoga [ywaHbe, ropoackue M panoHHble
CyAb!)

cyA nepBoOW MHCTaHLUMU

Ccyfl, NONHOMOYHBI paccMaTpuBaTh YronoBHOE
[eno no CyWecTBY U BLIHOCALMIA NO HEMY
nepsoe peLleHue

CyA KacCauMOHHOM MHCTaHLUN

Cyn, paccmaTpuBatowmiA fena no xanobam
MpoTecTaM Ha He BCTYMMBLUME B 3aKOHHYIO
CANY  NPWUroBOPbI,  ompedeneHus  w
NMOCTaHOBMEHWUS CyAa NepBOil MHCTAHLUM

cyA HaA30pPHOW MHCTaHLUU

CyA, paccMaTpuBaloLLMii YrONOBHOE AENO Mo
xanobe, NpoTecTy N0  OTHOWEHMK K
npurosopy, onpeaeneHuto unm
MOCTaHOBMEHWIO CyAa MEPBOA  WMHCTaHLWK,
BCTYMMBLUAM B 3aKOHHYl0  Cufly, WM

onpegenexus cyga KaccauMOHHOW
MHCTaHUuNun
cyAbs [OMXHOCTHOE  NULO,  Ha3HaYeHHoe  MIM
n3bpaHHoe B nopsgke, YCTaHOBMEHHOM
3aKOHOAATENbCTBOM Pecnybnuku
TagxukucTaH ans OCYLLECTBNEHMS
npasocyauns
npeaceaaTensCcTBYIOWMNIA Cyabs, NpeaceaaTensCTBYIOWMA Ha cyaebHOM
3acefaHum npy KonneruansHoM
paccMOTPeHNH fena, nnbo

paCCManMBa}OLLlMﬁ Aeno eguHoONIN4YHO

y4yacTHUKM cyae6HOro
pa3bupatenbcTBa

opraHbl 4 IMUa,  OCYyLecTBAsLmME
YroNnoBHOE npecrnefoBaHWe U MOALEPXKKY
obBuHEHNs, a Takke nuua, 3awuwarnlme
cebs, cBOM nNpaBa M MHTEpeChl Mmpw
o6BuUHEHNN (MPOKYPOP — rOCYAAPCTBEHHbIN
00BWHMTENb, NOTEPMEBWMA — YaCTHbIN
06BUHUTEND, rpaxgaHcKuii ucrew,
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3aKOHHbIe npeacTaBuTenu " nx
npeacTaBuTenu, noAo03peBaeMbIn,
06BUHAEMbIN, NOACYAUMBIA, WX 3aKOHHbIE
NPEACTaBUTENM, 3aALMTHUKKM, FpaxOaHCKWiA
OTBETUMK, 3aKOHHbLIA NpeacTaBUTENb U €ro
npeacTaBuTelb)

WUHble Nuua, yd4acTBywuine B
yronosBHom npouecce

3KCMepT, CrneumManucT, CBUAETENb, NOHATON,
nepeBoAYMK

CTOPOHbI

yyacTHukn  cygebHoro  pasbupaTensCcraa,
ocyluecTBnsilolWMe Ha cyaebHOM  mpouecce
Ha  OCHOBE  COCTSI3aTEMNbHOCTU U
paBHONpPaBus  NOLAEPXKY O0BBUHEHUS
Unn 3awnTy 0T 06BMHEHNS

CTOpOHa 06BUHEHUSs

npokypop  (roCynapCTBEHHbIN  0BBUHMTEND),
notepneBwWwuin (4acTHblt 0BBUHUTEND),
rpaxgaHcKui ncred, 3aKOHHble
npeacTaBuTENM n npeAcTaBuTENM
NOTepNeBLUEro W rpaxgaHckoro uctua

npoKypop

NpoKYpop  SBASIETCS  FOCYLAPCTBEHHbLIM
AOMKHOCTHBIM NIULOM, B MNpeAenax CBOEil

KoMMeTeHL UK OCYLLEeCTBNAIOWMUM
00BUHEHME OT WMEHM rocyfapcTsa U
oGecneynBaowum OCYLLECTBNEHNE

YrONoOBHOTO NpecnejoBaHUs Ha BCEX CTagusX
YrONoOBHOTO MpoLecca B COOTBETCTBUM C
HacToswmm Kogekcom. 'eHepanbHbI POKYpop
Pecnybnukn TagxukuctaH, IMaBHbIA BOEHH bl i
npokypop, NpoKypopbl lopHo-
BapaxwaHckoii  aBTOHOMHOW  obnacTu,
obnacreit, ropoga [ywaH6e, TpaHcnopTa
TapxukucTaHa, nX 3aMecTuTeNy,
PYKOBOAUTENW YynpaBneHun (OTAENoB) W WX
3amecTuTenu,  crapliue  NOMOLHUMKM K
MOMOLLHWKN l'eHepanbHoro npoKypopa,
cTapLu1e NpoKypopbl 1 NPOKYpOpbI yrpaBneHui
(oTmenos), cTaplume NOMOLLHUKA ¥ MOMOLLHUKM

NpOKypopoB [opHo-BagaxwaHckon
aBTOHOMHOM obnacTu, obnacTeir, ropoga
OywaH6e, TpaHcnopTa TagxwuknucTana,

cTaplume Npokypopbl W MPOKypopbl OTAENoB
NpoKypaTypbl oBnacteil M npupaBHEHHbIE K
HUM, MPOKYPOPbI PalioHOB, FOPOAOB, BOEHHbIE
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MPOKYpOpbl  rapHW3OHOB, N0 Had3opy 3a
UCMONHEHNEM 3aKOHOB B  MCMpPaBUTENbHbIX
YUpEXOEHUsIX, WX 3aMecTUTenu, craplume
MOMOLIHMKM M WX MOMOLUHWKKM, CTapLine
MPOKYPOPbI-KPUMMHANUCTEI U MPOKYPOPbI-
KPUMUHAMUCTI, ocyLecTeRsOLME
[eATeNnbHOCTb B npeaenax CcBoEiA
KOMMNeTEHLNN.

rocyfapcTBeHHbIN
ob6BUHUTENDb

AOMKHOCTHOE NMLO OpraHa npoKypaTypbl,
noagepxueatouiee 06BnHEHME B
CYAOMpPOW3BOACTBE MO YroNoBHOMY feny OT
nnua rocygapcTea

YyacTHbIM 06BUHUTENb

nMUO, nofaBluee 3asBreHue B Cyd B nopsake,
npegycmotperHom YTK PT, n nogaepxusaroLlee
obBBMHEHWE B cyde, a Takke MOTepneBLUNi,
nogaepxusaowmuit  obBuHeHne B cyge npu
OTKase rocyfapCTBEHHOro 00BUHUTENS OT
06BUHEHMS

cnepgoBartesib

rocyfapcTBeHHoe [OMKHOCTHOE nmuo,
YNONHOMOYEHHOE OCYLLECTBNSATH
npeaBapuTernbHoe CneacTeue Mo YroroBHOMY
peny B npegenax KOMMEeTEeHL MK,
YCTaHOBMEHHOW HacTosWwmMM Kogekcom

HaYvanbHUK nogpasgeneHus

AO0JDKHOCTHOE  nnuo, KOTOpoe  pyKOBOAMT

paccnenosaHus ynpaBneHuem, OTAENOM u Apyrum
CNEACTBEHHbIM MOApa3AereHneM B pamkax
CBOMX NpaB W NOMHOMOYMIA

notepneBLINM NpU3HaeTcsd NULUo, HEe3aBMCUMO OT  ero

BO3pacta, MCHUXMYECKOro W hU3NYecKoro
COCTOSIHUS, KOTOpPOMY npecTynneHnem
NPUYMHEH U3NYeCKUil, MaTepuanbHbIi,
MopanbHbIii Bped, a Takke nuuo, npasa w
WHTEpecbl KOTOPOro nOCTaBfeHbl MNoA
HEenoCcpeaCTBEHHYI0 Yrpo3y MOKyWeHUeM
Ha npecTynneHne. A Takxe NOTepneBLIUM
MOoXeT 6biTb NMPU3HAHO lopUaMYECcKoe nuLo,
KoTOpOMy npecTynneHuem NPUYNHEH
MOparnbHblil U MaTepuanbHbli Bpeq

rpaxkgaHCKMm UctTuom

npusHaeTcs (U3NYEcKoe UMK KpUaUYEcKoe
N0, B OTHOLWEHMM KOTOPOrO B peaynbTaTe
COBEpLIEHMS NPECTYNNeHNs eMy NpUUMHEH
UMYLLECTBEHHbIA  yulepB, npeabsBuBLIEe
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Tpeb0oBaHNs 0 ero BO3MEeLLEHNH

rpaxgaHckum MOryT ObiTb NpuBNEYEHbl (U3NYeckne W
OTBETUYUKOM lOpUANYECKME Nuua, KOoTOpble B  cuny
3aKkoHa HecyT UMYLYECTBEHHYIO
OTBETCTBEHHOCTb 3a BpEA, NPUYNHEHHbIN

NpecTynneHnem
npeacTaBUTEeNnsiMU npu3HalTcs 6GNM3KMe POACTBEHHUKM WU
notepnesLero, WHble NWua, NpPaBOMOYHbIE B CUMY 3aKoHa

rpa>xagaHCKoro mctua m
YacTHOro o6BuMHMUTENS

npeacTaBnsTb  Npu  NPOM3BOACTBE MO
YrOMOBHOMY  [iefly  3aKOHHblE UHTEpECH
noTepneBlEero, rpaxnaHckoro wuctuya u
yacTHOro OOBWHMUTENS W [ONYLIEHHblE K
yyacTmio B fAene  MOCTaHOBNEHWEM
[03HaBaTens, cnegoeatens,

NpoKypopa, onpeaeneHnem cyaa, CyabM

CTOpPOHA 3aWMUThI

noao3peBaembli, 06BMHAEMbBIN, MOACYAMMBIA W

WX 3aKOHHbIE MPEeACTaBUTENM,  3aLUMTHMK,
TPAXOAHCKMA  OTBETYMK M €r0  3aKOHHbIN
npeacraBsuTeNb

3AUTHUK

N1, OcyLecTerALLee B npolecce cyaebHoro
pa3bupaTenscTBa Mo YrofioBHOMY ANy 3aluTy
3aKOHHbIX MpaB M WMHTEPECOB 3afIePXaHHOrO,
Noao3peBaemoro, 06BMHSIEMOTO, NOACYAMMOTO U
OCYX[EHHOr0, OKasblBaloWee WM  MpaBOBYH
MoMOLb BCEMM CPEeACcTBaMM W MeTodaMmu, He
3anpeLyeHHbIMM1 3aKOHOM

6nuskue poACTBEHHUKHU

POAUTENN, Jetu, YCbIHOBUTENM,
YCbIHOBMEHHblE, OpaTbsi WU CECTpbl, AeAyLUKa,
6abyLuka, BHYKMW, @ Takke cynpyr

3aKOHHbIe npeacrtaBuTenu

poauTeny,  OeTW,  OMeKyHbl,  MoneyuTen
nofo3peBaemoro, 06BMHAEMOro, MOACYAUMOTO

nnm noTepnesLLero, npeacTaBuTenn
YUPEXOEHUA U OpraHu3auuin, Ha noneyveHuu
KOTOPbIX HaxoguTcs noLo3peBaeMbln,

06BUHSAEMbIV UV NOTEPNeBLINI

aaBoOKaT

YJ1eH Konnermn aaBoKaToB, aABOKaT-I'IOBepeHHbIVI

aABoOKaT-NMOBEePEHHbIN

npeanpUHIMAaTENb, OKa3blBaOLLWil IOPUONYECKYIO
MoMOLLb

KITUeHT

BCAKOE (DU3MYECKOE UMM HOPUANYECKOE TALIO,
obpaTuBLIeecs 3a OPUAMYECKON MOMOLLbIO K
afBokarty

nogo3peBaemMbiM

I'IpVI3HaéTC$| Jmuo, B OTHOLWEHUU KOTOPOro Ha
OCHOBaHMAX N B NopaAKke, YCTAHOBEHHbLIX B
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YTK, B036YyXaEHO YronoBHOE LENO0 B CBA3N C
nof03peHnem ero B COBEpLUEHUN
npecTynneHus, 0 4Yem €My oOBSBNEHO
cnepoBateneMm Unu Ao3HaBatTenem nnoéo
OH 3ajepxaH, Nubo B OTHOWEHWUM Hero
npumeHeHa Mmepa npeceyeHns  ao
npeabaBneHns 06BUHEHUS

006BUHSAIEMbIM

ABNAeTCA  NnMUo, B OTHOLLUEHUW  KOTOpOro
BbIHECEHO NOCTaHOBIIEHNE O NPUBNEYEHUU ero
B Ka4yecTBe 06BMHAEMOr0O

nogcyauMbIM

nMexyetcs 00BUHAEMBIN nocne
HasHayeHus gena kK cypebGHomy
pasbupaTenbcTBy

OCYXAEHHbIM

UMeHyeTcs MOACYOMMbIA, B OTHOLIEHWUM
KOTOPOro BCTYMAN B 3aKOHHYID CUNY MPUroBOP
cyna

onpaBgaHHbIM

NMeHyeTCs NOLCYAWMBIA, €Cliu MpUroBop
NONHOCTbI0 ONpaBAaTeNbHbIi

Konrnerunsa agBokaToB

He3aBucuMas opraHu3aums
NPoECCUOHANBHBIX IOPUCTOB, 0ObEANHMBLUMXCS
B LUendx OKalaHus  KBanuguuMpOBaHHOM
OpUaNYECcKO  MOMOLM  PU3MYECKUM 1
OPUANYECKUM NULAM

AO3HaHue

npoueccyanbHas topma pocynebHoi
LESTENbHOCTH, OCYLLECTBNsIEMas [JO3HaBaTenem
no  yromoBHoMy  feny, NO  KOTOPOMY
MpOM3BOACTBO  MPEeABApUTENBHOrO  CMELCTBUS
Heobs3aTenbHO

opraHamMmum oo3HaHuA
ABNAAKOTCA

nogpasgenexus OpraHoB MwuHucTepcTBa
BHYTPeHHUX fgen Pecnybnuku TamkukucTaH,
noapasgenexus  opraHoB  [OCy4apCTBEHHOMO
komuTeTa HaLMOHanbHON 6e3onacHocTu
Pecnybnukn  TamkukucTaH,  nogpasgeneHus
opraHoB MuHucTepctBa 060poHbI Pecnybnmku
TamkukucTaH, nofpasgfeneHus  OpraHoB
Komnteta no 4pesBblyalHbIM - CUTYaLMsM W
rpaxpaaHckoir obopoHe npu [paButenscrse

PecnyGnukn  TakuKACTaH, PYKOBOAMTENN
UCMPABUTENbHBIX YYPEXOEHWI, NofapasaeneHus
opraHoB roCYAapCTBEHHOIO KOHTpONS

NPOTUBOMNOXapHOI Be30MacHOCTH, NOAPa3aENeHNs
HauvoHanbHon reapaym Pecnybrmvii  TamkukucTaH,
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nogpasgenexns TaMOXEHHbIX OpraHos,
nogpasgeneHns  opraHoB  AreHtctea Mo
KOHTPOMIO 3a HapkoTukamu npu [lpesuaeHTe
Pecnybnukn  TamkukucTaH,  nogpasgeneHus
creuman1amMpoBaHHOro opraHa no Gopebe ¢
Koppynuuen

yronioBHoe npecriegoBaHue

npoueccyanbHast JIeATenbHOCTb,
OCYLLECTBNSIeMas NpPOKYPOPOM, criejoBaTeneM,
[O3HABaTeNeM B Lensax  YCTAHOBMEHUS
fnesHus, 3anpeL|eHHoro YTrONOBHbIM
3aKOHOM, W COBEPLIMBLUErO €ro nuua,
NPUBMEYEHN  MOCNEAHero B KayecTee
obBMHAEMOro, a TaKke ana obecneyeHus
NPUMEHEHUsT K TakoMy MWLy HakasaHus unu
APYTVX NPUHYANTENbHLIX MEp

yronoBHoe
CYAONpon3BOACTBO

pocynebHoe U cynebHoe NpoM3BOACTBO MO
YrONnoBHOMY fieny

aABOKaTCKadA AeATeJIbHOCTb

[esTenbHoCTb  afiBOKaTOB MO OKa3aHuio
I0PUANYECKOH NOMOLLY

3aKOHHble cpencTBa u
cnoco6bl

CPeAcCTBa M CnocoBbl OKasaHUs — HOPUANYECKON
NoMOLY, He 3anpelleHHble  AeCTBYIOLLMM
3aKOHOAATENbCTEOM

3aKOHHbIN UHTEpec

BCAKUIA  UHTepec thusmnyeckoro nnm
OPUOMYECKOTO MWL, MNPAMO UKW KOCBEHHO
npu3HaBaemblIi JENCTBYIOWMM

3aKOHOAATENbCTBOM NGO He MPOTMBOpevalLuid
€10 TOYHOMY CMbICTTY

puanyeckasd nomMolb

BMA  COLMarbHOM  MOMOLLM, OKa3bIBaeMoil
npaBoBOit 06MaCcTN PU3MYECKUM 1 LOPUANYECKUM
nuuaM,  3akmvarwwencs B 1CMonb3oBaHWm
noBbIX 3aKOHHbIX CPEACTB M CNOCOOOB C LENb
3aLUMThI NPaB W 3aKOHHbIX MHTEPECOB 3TUX NNL

Mepbl npece4vyeHns

370 MPUHYAUTENbHbIE AEACTBUSA, NPUMEHAEMbIE K
Nof03peBaeMomy, 06BUHSEMOMY  MnH
NOACYAUMOMY Ans npenoTBpaLLeHns
COBEpLIEHUS UMM  NPECTYNneHus  Unu
[ENCTBMIA, NpensTCTBYIOLWMX NPOU3BOACTBY MO
YIONOBHOMY A€My, a Takke Ans obecneyeHus
WUCNOJHEHMS NPUroBopa

apecTt

Mepa MpeceyeHus), NpUMeHseMas Mo peLleHito
cyobM WNM  ONpedeneHvio  cyaa TOMbko B
OTHOLLEHUM NOA03PEBAEMbIX, OGBUHAEMbIX WM
OCY)KAEHHBIX NuL
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onpegerneHue

cynebHoe  pelwenue  (kpome  Mpuroeopa),
BHECEHHOE Cy[OM NepBOii WHCTAHUMM Npw
MPOM3BOACTBE MO YIONIOBHOMY €Ny, a Takke
ntobble aKTbl, MPUHATbIE BO BPEMA nepecMoTpa
BCTYNMWBLUMX B 3aKOHHYK CUNY CYAEOHbIX aKToB
KacCaluWOHHbIMWU M HaA30pHbIMK Cyaamu, Kpome
npesuanyma cyfoB

nocTtaHoBIiIeHne

aKT, MPUHATLIA JO3HABaTeneM, CregoBaTenem,
NPOKYpoOpOM B Mpouecce  A03HaHUS W
npesBapuTENbHOTO  CMEACTBUS, a Takke akT,
NPUHATBI  Cydbel Cyaa NepBOiA  MHCTaHLWM
€OVHOMMYHO, WIW aKT, MPUHSATBIA CyObén cyaa
Ha130PHOI MHCTaHLWK N0 pa3speLLeHnto xanobbl
WM HaO30pPHOMo MPOTeCTa, UMK aKT, MPUHATHIA
npesuguymoM cyga B Xofe  nepecmotpa
BCTYNMBLLMX B 33KOHHYWd  CUNy  aKTOB
HUKECTOSLMX CYA0B

npuroeop

pelleHre,  BblHECEHHOe  Cy[OM  MepBoil
WHCTAHLMW O BWUHOBHOCTU WMM HEBMHOBHOCTY
nofcyAMMOro

rpaxxaaHamm (cpusmyeckumm
niuamm)

noHMMatoTCA rpaxgaHe Pecnybnnku
TamxukucTaH, rpaxgaHe Apyrux rocyaapcts, a
Takke nuua 6es rpaxgaHcTea

opuan4yeCKum nmuom

MPU3HAETC OpraHu3auusi, KoTopas MMeeT B
COBCTBEHHOCTM, XO3AUCTBEHHOM BEAEHUM UNN
onepaTMBHOM  ynpaBneHuu  0BocobneHHoe
WMYLLECTBO M OTBEYaeT MO0  CBOUM
obs3aTenbCcTBaM 3TUM MMYLLECTBOM, MOXET OT
CBOEr0 MMeHM npuobpetaTb UM OCYLLECTBNSATH
UMYLLECTBEHHbIE U MUYHBIE HEWUMYLLECTBEHHbIE
npasa, HECTM 0053aHHOCTW, ObITb WUCTLOM W
OTBETHMKOM B Cyae

Uck

370 MpoueccyanbHoe CPeACTBO 3alyThbl UCTUa
(MpeanonaraeMoro  HOcUTeNst MaTepuanbHOro
npaga), ero HapylweHHbIX WK OCriapuBaeMbix
npaBs UK OXpaHsieMblX 3aKOHOM UHTEPECOB

lpedmem ucka

Crop, KOTOPbI MPOCUT pa3peLUnTb UcTel| Y cyaa:
HanuuMe WM OTCYTCTBME  MaTepuanbHoro
NPaBOOTHOLIEHUS MEXAY UCTLOM M OTBETYMKOM
(Hanpumep, Npu3HaHue aBTOPCTBA),
00513aHHOCT OTBETYMKA K UCTLY (Hanpumep,
BOCCTAHOBMEHWe Ha paboTe), W3MeHeHue Wnu
npexpalLeHve CYLLECTBYHOLLEr0 Mexay
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CTOpOHaMi  NPaBOOTHOWIEHUS  (HanpuMep,
pacTopxeHve bpaka

OcHoegaHue ucka

06CTOF|TeJ'IbCTBa, Ha KOTOPbIX NUCTEL, OCHOBbIBAET
cBoe obpaweHnne B cyd. OHM w3narawTcs B
CKOBOM 3asiBNEeHWM. McTel| B mpoLiecce AOMMKEH
[0Ka3aTb OCHOBaHMe CBOEro Mcka
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